[okymeHT npepoctasneH KoHcynbTaHTI10C

MWHUCTEPCTBO TPY/IA U COLIMAIbHOWM 3ALLUTbI POCCUMCKOM ®EAEPALUM

nMUCbMO
ot 10 nions 2013 r. N 18-2/10/2-3836

Ob OB30PE
PEKOMEHAALIMIA NO OCYLUECTB/IEHUIO KOMMIEKCA OPFTAHU3ALMOHHBIX,
PA3BACHUTENIbHbIX U UHBIX MEP NO HEAONYLWEHUIO AO0O/THKHOCTHLbIMMU
NMUAMU NOBEAEHUA, KOTOPOE MOXET BOCMPUHMMATbLCA OKPYAKOLLUMU
KAK OBELWWAHUE OAYU B3ATKU U NPEONOKEHUE AAYU B3ATKU
NINBO KAK COIrNACUE NPUHATDL B3ATKY UIU KAK NPOCbBA
O OAYE B3ATKU

MWHMCTEPCTBO TPyAa M coumanbHOM 3awmTbl Poccuinickon ®Pepepauum Hanpasaser 0630p
PEKOMEHAALMIA MO OCYLECTBNAEHMIO KOMIMJIEKCA OPraHU3aLMOHHbIX, Pa3bACHUTENbHbIX U UHbIX Mep Mo
HeAOoNYLWEHNIO AOMXKHOCTHBIMM INLLAMUM NOBEAEHMA, KOTOPOE MOXKET BOCMPUHMMATLCA OKpPYrKatloWwmmm
Kak obellaHue gaym B3ATKU AN NPeasiorKeHne Aadum B3aTKM IM60 Kak cornacue npuHATb B3ATKY UK KAk
npocbba o Aave B3aTKM (Oanee - 0630p).

0630p 0po0bpeH peweHnem npesmagmyma Coseta npu MpesuaeHte Poccuiickoit ®Peagepaumm no
NpPoTMBOAENCTBMIO KOoppynuuu (nyHKT 4 pasgena 4.1 npotokosna oT 5 uoHs 2013 r. N 38) u
peKoMeHA0BaH K MCNO/Ib30BAHUIO B MPAKTUYECKOM aHTUKOPPYNLUMOHHOW AeATeNbHOCTU deaepanbHbIMU
rocyapCcTBEHHbIMM OpraHaMu, opraHamm rocy4apCTBeHHOM BNacTm cybbekToB Poccuitickoit depepaumum,
OopraHamm MeCTHOrO CamMoyrnpaB/iEHUA, TOCYAAPCTBEHHBIMU KOPMOpPaLUMAMK, TFOCYAAPCTBEHHbLIMU
boHOamK, OpraHuM3aumamMM, CO34aHHBIMM  ANA  BbINOJHEHWA 334a4, MNOCTABNEHHbIX nNepes
depepanbHbIMM FOCYyAapCTBEHHBIMM OpraHamu.

0630p nogrotoBneH MuHTpyaom Poccun B UeNsX OKasaHMA MEeTOAMYECKOW MNOoAAEepPIKKU
PYKOBOAMTENAM  BbllIEYKA3aHHbIX OPraHOB W  OpraHM3auuit  NpuM  UCMOJHEHUW  NOpPYyYeHwus,
npeaycMoTpeHHOro nognyHKTom "r" nyHkTa 4 HaumMoHanbHOro niaaHa NpoTMBOAENCTBMA KOPPYNLMM Ha
2012 - 2013 rogbl, yTBEPKAEHHOTO YKaszom MpesngeHta Poccnitckoit Pepepaunm ot 13 mapta 2012 r. N
297 (panee - HaumoHanbHbIA NAaH NPOTMBOAEWCTBUA Koppynumu Ha 2012 - 2013 roabl). B 0630p
BK/IIOYEHbI MeXAyHapoaHble JOKYMEHTbI U AeNCTBYHOLLee 3aKOHO4aTeNbCTBO Poccuiickoin ®egepaumm B
obnact NpoTUBOAENCTBMA KOPPYNUUM, KPUMUHaNM3auum obelaHma Aaum B3ATKM MAM MOSyYeHUs
B3ATKW, NPeSNOXKEHNS AauM B3ATKU UAWN NONYYEHUS B3ATKM, @ TaKKe 0603HaYeHbl OCHOBHbIE 33434M U
HanpaB/ieHuWA, peannsaLma KoTopbix byaeT cnocobctBoBaTb GOPMUPOBAHMIO B OpPraHax U opraHmsaLmax
HEeraTMBHOrO OTHOLWUEHMA K KOppynuuu, CO34aHUIO YC/NOBWUM, 3aTPYAHAKOWMX BO3MOMKHOCTb
KOPPYNUMOHHOIO NnoBeaeHMA U 0becneunBatomnx CHUKEHUE YPOBHS KOPPYNLUUW.

Mpocnm obecneunTb npnmeHeHue O63opa B I'IpaKTVILIeCKOﬁ OEeATENNIbHOCTHU, a TaKXKe [O0BecCTu
npunaraemblie Mmatepuanbl OO0 CBeAEHUA opraHmsau,Mﬁ, CO34aHHbIX AONA BbINO/IHEHMA 3a4ad,
NOCTaB/IEHHbIX Nepen d)eﬂ,epaﬂbelMM rocyaapCcrtBeHHbIMKM OpraHamu.

OpaHoBpemMeHHO coobluaem, YTo B KoHue 2013 roga MuHTpyzom Poccum 6yaeT ocywecTBaaTbes
MOHWUTOPUHT UCMOJIHEHUA noAnyHKTa "a" nyHkTa 4 HaumMoHanbHOro njaHa NPOTMBOAENCTBUA
Koppynuun Ha 2012 - 2013 rogbl B 4acTU NPAKTUYECKOM peanmsauum opraHamm M OpraHM3aunsmu

0630pa. MNopAaaok, CpoKkK 1 popma npeacTaBneHUs MHGopmauumn byayT coobLLEeHbl AONONHUTENBHO.

M.A.TOMWUANH
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MWHUCTEPCTBO TPY/IA U COLIMAIbHOWM 3ALLUTbI POCCUMCKOM ®EAEPALUM

UHPOPMALUA
ot 4 mapra 2013 roga

OB30P
PEKOMEHAALMIA NO OCYLUECTB/IEHUIO KOMMNMEKCA OPTAHU3ALIMOHHbIX,
PA3BACHUTE/IbHbIX U UHbIX MEP NO HEAONYLWEHWUIO AO0/TKHOCTHbIMMU
NMUAMU NOBEAEHUA, KOTOPOE MOXET BOCMPUHMMATbLCA OKPYAKOLLUMU
KAK OBELWWAHUE OAYU B3ATKU WU NPEONOKEHUE AAYU B3ATKU
NINBO KAK COIrMACUE NPUHATDL B3ATKY NN KAK NPOCbBA
O OAYE B3ATKU

(akTyanusmposaH B utone 2015r.,
BHECEHbl AOMNOJIHEHMA MO BOMNPOCY OTBETCTBEHHOCTM 33 NOAKYN
WMHOCTPAHHbIX AO/IKHOCTHbIX NLL)

I. MexayHapoaHble AOKYMEHTbI W AelCTBytolee 3aKoHoAaTeNbCcTBo Poccuiickoih deaepaunn B
0bnactu NpoTUBOAENCTBUA KOPPYNLUU, KPUMUHANU3aUMKM obelllaHMa Aadvn B3ATKU WMAM MONYYEHUs
B3ATKU, NPEANOXKEHNS AaumM B3ATKU UM NONYYEHUA B3ATKMU.

Poccuiickan ®Pepepauuma peanusyeT MNpPuUHATbIe 06s3aTenbcTBa BO  MCMOJIHEHUE KOHBEHLWM
OpraHusauum Ob6begmHeHHbIx Haumin, KoHBeHUMM OpraHusaumm 3KOHOMMUYECKOrO COTPYAHUYECTBA U
pa3sutma no 6opbbe C NOAKYNOM WMHOCTPAHHbLIX AOMKHOCTHLIX AWML, MAPU  OCYLLECTBAEHUU
MEXKAYHAPOAHbIX KOMMEPYECKUX CAENOK, pekomeHaaumin CoseTa EBponbl U Apyrnx MexKAyHAPOOHbIX
opraHusaumn. CnoxuBLIMECA HA MEXAYHAPOOAHOM YPOBHE aHTUKOPPYNLUMOHHbIE CTaHAAPTbI
rocyfapCcTBEHHOrO yNpaBiAeHUs PacnpPOCTPAHAIOTCA Ha pasanyHble chepbl NPaBOBOro PeryiMpoBaHus,
OLHOW N3 KOTOPbIX ABASIETCA OTBETCTBEHHOCTb 33 KOPPYMNUMOHHbIE NPaBOHapyLUeHUs.

AHanNM3 MeXAyHapoAHOro ornbiTa [MOKasblBaeT, 4YTO Ha CeFOAHﬂLLIHMVI AeHb WKNPOKoe
pacnpocTtpaHeHne noayymn noaxon, B COOTBETCTBMUN C KOTOPbIM MepPbI yFOﬂOBHOVI OTBETCTBEHHOCTU
NMPUMEHAIOTCA HE TOJIbKO 3a noayyeHune un aavy B3ATKU, HO U 3a o6eu1,aHv1e N npeanoxeHme B3ATKHU, a
TaKXe 3a I'IpOCb6y O Aa4ye B3ATKUN U COornacue ee NnpuHATb. COOTBeTCTBleLLI,VIe NONOXeHUA 3aKpensieHbl B
"aHTMI-(OppyI'ILI,VIOHHbIX" KOHBEHLUMAX N HAUMOHA/IbHOM 3aKOHO4ATeNbCTBE pAAa 3aDY6e)-KHbIX CTpaH.

B cootsBetctBuM co ctaTbeit 3 KoHseHumn CoseTa EBponbl 06 yronoBHOW OTBETCTBEHHOCTM 3a
Koppynuwuto oT 27 aHBaps 1999 r., BcTynueLen B cuny ans Poccuitckoint Pepepaunn ¢ 1 pespana 2007 r.,
Poccus B3sna Ha ceba 065A3aTeNIbCTBO NPU3HaTb B KAYeCTBE Yro/IOBHOMO NpaBoOHapyLIeHUsA NpAMOe UK
KOCBEHHOE MpegHamMepeHHoe WCNpalluMBaHWE WAM  NOJIyYEHUE KAKUMU-IMBO U3 NYyBAUYHbIX
OOJ/IKHOCTHbBIX UL, KAaKOro-1Mb0o HeENPaBOMEPHOTO NPEMMYLLLECTBA 419 CaMOro 3TOro nua UamK noboro
MHOTO NINLA, UK XKe NPUHATME NPeasioXeHna Uan obelaHne Takoro NPenmyLLLecTBa, C TeM, YTobbl 3TO
OO/IKHOCTHOE IO COBEPLUMNO AENCTBUA UM BO3AEPKANOCh OT UX COBEPLUEHUN MPU OCYLL,ECcTBAEHUU
CBOUX QYHKLMN.

MN3meHeHMA, HanpaB/ieHHble Ha pelleHMe KOHUEenTyasbHbiXx npobnem B obnactm 60pbbbl C
Koppynuuen, 6bian BHeceHbl B YronoBHbIA Kogaekc Poccuiickoir depepaumm n Koaekc Poccuiickoi
depepaunn 06 agMMHUCTPATUBHBIX NpaBoHapyLlleHuax PenepanbHbiM 3aKOHOM OT 4 mas 2011 r. N 97-
®3 "O BHeceHUM M3MeHeHMN B YronoBHbIN KogeKc Poccuiickon Pepepaumm n Kogekc Poccuickoi
depepaunn 06 aAMWHUCTPATMBHBLIX MNPaBOHAPYLIEHMAX B CBA3W C COBEPLUEHCTBOBAHWEM
rocyaapcTBeHHOro yrnpassieHusa B 061acTv NpoTnBoaeiicTemaA Koppynuum'" (aanee - degepanbHblii 3aKOH
N 97-03).
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Bcrynuswune B cuny 17 maa 2011 r. u3smeHeHuUsi, BHeCEHHble B Yro/IoBHbIM KogeKc Poccuintckoit
depepaunn (manee - YK P®), npeaycmatpuBaloT, YTO 3@ KOMMEPYECKUMW NOAKYN, Aadyy B3ATKM,
nosy4yeHue B3ATKM U NocpeaHNYeCcTBO BO B3ATOYHMYECTBE YCTaHaBAMBatoTCA WTpadbl B pasmepe Ao 100-
KPaTHOM CYMMbl KOMMEPYECKOrO MogKyna WAW B3ATKW, HO He 6onee 500 mumnnuvoHoB pybnei, 4Tto
ABNAETCA OCHOBHbIM BUAOM CaHKLMK 3@ NPECTYNAeHMA KOPPYNLMOHHON HanpaBaeHHOCTH.

YronoBHasa OTBETCTBEHHOCTb 3a MOJy4YeHWe U (UAKM) gady B3ATKM YCTAHAB/IMBAETCA TaKXKe B
OTHOLUIEHUM MHOCTPAHHBIX AOMMKHOCTHbIX ANL, MO0 AOAKHOCTHBIX /ML, NYBANYHOM MeXAYyHapoaHOM
opraHusauum.

CornacHo nNyHKTy 2 npumedaHua K ctatbe 290 YK P® noa MHOCTPaHHbIM AOMXKHOCTHBIM IMLLOM B
YKasaHHoM cTaTbe, ctatbAx 291 m 291.1 YK P® noHumaetca noboe HaszHayaemoe uam usbupaemoe
NMLUO,  3aHMMAloWee  Kakyl-nmbo  AOMKHOCTb B 3aKOHOAATENbHOM,  UCMOAHWUTENbHOM,
aAMUHUCTPATUBHOM MK cyaebHOM opraHe MHOCTPAHHOIO rocyAapcTea, U Atoboe NnL, BbINOAHAKLLEE
KaKyt0-1Mb0 nybandHyto GYHKUMIO A1 MHOCTPAHHOIO rocyAapctsa, B TOM 4ucae Ana nyb6anyHoro
BEAOMCTBA MM NYOAWYHOIO MpegnpuaTuA; nog, AOMKHOCTHBIM NMLOM MyBAMYHOW MeKAYHapOLHOM
OpraHM3aUnM MOHMMAETCA MEXKAYHAPOAHbIA TpaXKAaHCKUIA CayXKawuii uam noboe Anuo, Kotopoe
YNOJIHOMOY€EHO TaKoM opraHusaumein AencTBoBaTb OT €€ UMEHMU.

YK P® TaKKe BKAKOYAET HOpMY, NpeayCcMaTpUBaOLLYHO OTBETCTBEHHOCTb 3@ MOCPeAHUYEeCcTBO BO
B3ATOYHMNYecTBe (cTaTba 291.1 YK P®D). Momnmo HenocpeacTBEHHOW nepeaaun B3ATKU NOCPeAHUYECTBO
MOXET MpeacTaBAsTb CObOM CNOCOOCTBOBAHME AOCTUMKEHMIO COMNAalleHMA MexKay B3saTKoAaTesnem U
(nnu) B3aTKoNoNyyaTenem MbO B peanmsaumnm Takoro CornalleHus.

B yactn 5 cratbm 291.1 YK P® ycTraHOBNEHA OTBETCTBEHHOCTb 33 obelaHne Uan npeanoxeHue
nocpegHu4ecTsa Bo B3ATOYHWMYecTBe. CaHKLMK, NpeAyCMOTPEHHble MATOM M MepBOM 4acTAMM CTaTbM
291.1 YK P®, noKasbiBaloT, 4TO oObelaHne B3ATKM WAM NPeaNoXKeHMe NOoCPeaHUYecTBa BO
B3ATOYHMYECTBE  33KOHOAATE/IbCTBOM  MpM3HAOTCA  0O0nee  OnacHbIMW, HEXean  COBCTBEHHO
nocpeaHnYecTBo.

Moa KomMmepyeckum noAxkynom U B3ATKOW B YK PO noHMmaeTcs He3aKOHHble nepegada nvuy,
BbINONHAOLWEMY ynpaBaeHYeckne GpyHKLMN B KOMMEPYECKON UAN MHOM OpraHusaumm, geHer, LeHHbIX
6ymar, MHOrO MMYyLLECcTBa, OKasaHWe emy YCAyr MMYLLeCTBEHHOrO XapaKTepa, nNpesocTaBieHUe WHbIX
MMYLLECTBEHHbIX MPaB 3a COBeplLIeHMe OEWCTBUI (6e3aelicTBME) B MHTepecax AaloWero B CBA3M C
3aHMMAEeMbIM 3TUM JIMLLOM CNYKebHbIM nosioxeHnemM. Kpome Toro, B ctatbax 204, 290, 291 YK PO
onpegeneHbl oTAryatowme o6CTOATENbCTBA, a Takke AndpdepeHUMpoBaHa OTBETCTBEHHOCTb B
3aBMCMMOCTU OT pasmepa B3ATKU. Cymma B3STKM, KaK MpaBu/ao, MNPOMNopLMOHaibHa 3HAYMMOCTM
NCNo/Ib3yeMbIX MOJIHOMOUMIA U XapaKTepy NPUHMMAEMOTrO pPeLleHMUs.

B npumeuaHuax K cTtatbe 291 YK PO npeacrtaBneH nepeyeHb 06CTOATENLCTB, TPebyOLLMX
ocBob0XKAEHMA B3ATKOAATENEN OT Yro/NIOBHOM OTBETCTBEHHOCTU. JIMLO MOMKET 6biTb 0CBO6OXKAEHO OT
OTBETCTBEHHOCTM, "eCAM OHO aKTMBHO CNoCOBCTBOBANO PACKPbITUIO M (MAM) paccnenoBaHUio
npectynneHuns".

BmecTe ¢ Tem, NyHKTOM 22 noctaHoBseHuA MNneHyma BepxosHoro Cyaa Poccuiickont ®epepaumm
oT 9 utona 2013 r. N 24 "O cyaebHol npakTMKe No Aenam o B3ATOYHUYECTBE M 00 UHbIX KOPPYNLMOHHbIX
npecrtynneHunax" pekomeHAoBaHO 06paTUTb BHUMaHWE CyAO0B Ha TO, YTO COBeEpPLUEHME AONNKHOCTHLIM
JIMLOM  WAM  IMUOM, BbINONHAKWMM ynpaBaeHYyeckne ¢GYHKUUMM B KOMMEPYECKON WAM  WHOW
opraHu3aumm, 3a B3ATKY IMB0 HE3aKOHHOE BO3HArparkAeHue Npu KOMMepPUYEeCcKoM Moakyne AelcTBuit
(6espelicTBue), 0bpasyoWMX CAMOCTOATENbHbIN COCTaB NPECTYN/IeHUs, He OXBaTbiBaeTCA 06BbEKTUBHOM
CTOPOHOW MpecTynieHnin, NpeasycMoTpeHHbIX ctatbelt 290 1 yactamum 3 un 4 ctatbm 204 YK PP, B Takux
CNyYaax cofesHHoe B3ATKOMoJydaTesiemM MNOA/EXKUT KBaiMdUKaLMM NO COBOKYMHOCTM MPECcTynieHui
KaK MoslyyeHue B3ATKM 32 HE3aKOHHble AelcTBUA No caykbe u no cooTBeTcTByOLWElN cTaTbe OcobeHHOM
YyacTM YronosHoro Kogekca Poccuiickont ®Pepepaumu, npesycMaTpyBatolLleld OTBETCTBEHHOCTb 3a
3n0ynotpebneHne LONKHOCTHBIMM  MONHOMOYUAMM, MPEBbILIEHUE  OOMKHOCTHBIX  MOJHOMOYUN,
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cny*ebHbln noanor, danbcPurKaumnto A0Ka3aTeNbCTB U T.M.

Ona nosbliweHna 3OPEKTUBHOCTM aAMMHUCTPATUBHOM OTBETCTBEHHOCTM, MNPUMEHAEMON B
OTHOLUEHUM IOPUANYECKUX /IUL, 32 NPUYACTHOCTb K KOPPYMLUMU, TaKKe BHECEHbl M3ameHeHua B Kogekc
Poccuiickolt depepaumm 06 agMUHUCTPATUBHBIX NPaBoHapyLweHuax (aanee - KoAll P®).

Tak, B u4actHoctn, PepgepanbHbim 3akoHom N 97-®3 BBegeHa crtatba 19.28 KoAll PO,
yCTaHaB/MBaAOWAA aAMNUHUCTPATMBHYIO OTBETCTBEHHOCTb 3@ HE3AKOHHYIO Nepeaaydy, NpeanoxeHne nim
obelwaHMe OT MMEHW WAM B MUHTEpecax PUANYECKOro /iMUA AOO0/BKHOCTHOMY /iUy, audy,
BbINONHSAOWEMY ynpaBaeHYeckne GyHKUMM B KOMMEPYECKOM UM MHOW OpraHusaumm, MHOCTPaHHOMY
OOMKHOCTHOMY Anuy MB0 AO/MIKHOCTHOMY ALy NyO6AMYHON MeXKAYHapoAHOW opraHusauuu AeHer,
LEeHHbIX bymar, MHOro MMyLLLECTBA, OKa3aHMe eMy YCIyr MMYLLECTBEHHOro XapakTepa, NpeaocTaBieHune
MMYLLECTBEHHbIX MPaB 3a COBEpLIEHME B MHTEpecax AAHHOro HPUAMYECKOrOo NMLA O0KHOCTHbIM
JINLUOM, INLUOM, BbIMONHAKOWMUM ynpaBaeHYyeckme GyHKLUMM B KOMMEPYECKOM MM MHOM OpraHusaumm,
WHOCTPAHHbIM [OJ/I)KHOCTHbIM IMUOM NMBO  AONMMKHOCTHBIM JIMLOM NYyB/AMUYHON MeXAyHapoaHOM
opraHusaummn aenctems (6esneincTeuns), CB3aHHOMO C 3aHMMAEMbIM UMM CNYKEBHbIM MONOKEHMUEM.

OnpegeneHve WHOCTPAHHOIO AOJIKHOCTHOTO /MLA WM AO/KHOCTHOrO Auua  nyb6amyHoi
MeXAYHAapOAHOM OopraHM3auMm npuBeaeHO B NyHKTe 3 npumedvaHua K ctatbe 19.28 KoAll PO u
COBMafaeT C onpeaeneHneMm, 3akpensieHHbIM B MyHKTe 2 npumeydaHua K ctatbe 290 YK PO.

B pamkax peanunsaumu KoHseHumn OpraHMsaumm 3KOHOMMUYECKOrO COTPYAHMYECTBA M Pa3BUTUA
no 6opbbe C NOAKYNOM MHOCTPAHHbIX AO/MKHOCTHbIX /ML, MPWU OCYLWECTBNEHUM MEXKAYHaPOAHbIX
KOMMEPYECKMX CAENOK B OTHOLIEHWM CAy4aeB MPUBAEYEHUA K OTBETCTBEHHOCTM 3a MOAKynN
MHOCTPAHHbIX AO/KHOCTHBIX /ML, HEOBXOAMMO YUMTbIBATb NOOKEHMSA HOPMATUBHbIX MPABOBbLIX aKTOB
paga 3apyberKHbIX rocyAapcTs, MOCBAWEHHble  MNPOTUBOAEWCTBMIO  KOPPYNUUW,  MMEIOLMX
3KCTeppUTOpUanbHoe geicTene. Takoro poaa HOPMATUBHbIE MPABOBbIE aKTbl YCTAaHABAMBAIOT CaHKL MUK
3a COBepLUEHME KOPPYNLMOHHbIX NPaBOHaPYLWEHWUI, KOTOpble MOTYT BbiTb NPMMEHEHbI FOCYAaPCTBOM 33
npecTynieHve, COBEPLIEHHOE BHE €ero npeaenos, MNPy YCAOBUKM, YTO /WLO, COBepliMBlIee
npectynaeHue, MMeeT C rocy4apCTBOM ONpeAeeHHYI0, DPUANYECKM 3aKPENneHHYIO CBA3b.

Hambonee M3BeCTHble HOPMaTUBHbIE NPaBOBble aKTbl 3apybeskHbIX rocyAapcTs Mo BOMpocam
NPOTUBOAENCTBUA KOPPYNUUKN, MMEIOLLME SKCTEPPUTOPUATIbHOE AEWCTBME, KaTeropun cybbeKToB, Ha
KOTOpPbleé OHWU pPaACNPOCTPaHAKTCA, U YCNIOBUA nNpuBaedyeHUA UX K OTBETCTBEHHOCTU NpuBeaeHbl B
MeTogMyecknx peKkomeHZauuax Mo  paspaboTke M NPUHATUIO  OpraHM3auMsamM  mep  No
npeaynpexaeHuno " NPOTUBOAENCTBMIO Koppynuuu (/ministry/anticorruption/Methods
(/ministry/anticorruption/Methods)).

MoBeaeHWe, KOTOPOE MOXKET BOCMPUHUMATLCA OKPY:KaloWMMK Kak obellaHme Aaum B3ATKM WK
npegsoxeHue faunm B3ATKM AMbO KaK coriacve NPuHATb B3ATKY MAM Kak npocbba O gaye B3ATKM,
ABNAETCA HENPUEMIEMbIM A/1A TOCYAAPCTBEHHbIX CAYXKaLLMX, NOCKO/bKY 3acTaBAAET YCOMHUTLCA B €ro
06bEKTUBHOCTM M  [06POCOBECTHOCTM, HAHOCUT yllepb penyTauum CUCTEMbI TOCYAAPCTBEHHOMO
yrpaB/iieHnA B LLe/IOM.

Ona  npeaynpexaeHna noAobHbIX  HeraTMBHbIX  MOCAEACTBUA  AMUAEM,  3aMeLlalolnm
rocyapcTBeHHble A0/MKHOCTU Poccuiickoih depepaumn, rocyaapcTBeHHble AONKHOCTU CcybbeKToB
Poccuiickoli depepaumu, MyHUUMNANbHbIE OO0/KHOCTM, [OOMKHOCTM TFOCYAAPCTBEHHOM  CNYXObl,
OOKHOCTU MYHUUMNANbHOM CAYyX6bl, A0NXKHOCTM B lMeHCcMoHHOM ¢oHae Poccuitckon depepaumuy,
doHge coumanbHoro crpaxoBaHuAa Poccuiickoit ®epepaumn, deaepanbHom ¢oHAe 06A3aTeNbHOMO
MEANUMHCKOTO CTPaxoBaHMA, WHbIX OpraHusauusax, cosgaBaemblx Poccuitickoin depepaumeit Ha
oCHoBaHUM deaepanbHbIX 3aKOHOB, OTAEe/bHble AO/KHOCTM Ha OCHOBaHMM TPYAOBOro A0roBopa B
opraHu3aumax, Cco3gaBaemblXx [ANA BbINOAHEHWUA 3a4ay, NOCTaBAEHHbIX nepes denepanbHbIMU
rocyapcTBeHHbIMM OpraHaMu (Aanee - cayxalme n paboTHUKK), cnedyeT yaensTb BHUMaHUE MaHepe
cBoero obuleHMA ¢ Koaaeramu, nNpeactaBUTeNs sMu opraHM3aumii, MHbIMK rpakgaHamMmn 1, B YaCTHOCTMH,
BO34ep’KMBaTbCA OT NOBEAEHMNA, KOTOPOE MOXKET BOCMPUHMMATLCA OKPYKaloWMMN Kak obellaHne uam
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npeanoxexHme gavyun B3ATKU MBO KakK cornacue NMPUHATDL B3ATKY UIN KaK I'IpOCb6a O Aa4e B3ATKMW.

B cooTtBeTtcTBMU ¢ PepepanbHbiM 3aKoHOM OT 25 aekabps 2008 r. N 273-$3 "O npoTtnsogencrsmm
Koppynumu" OAHUM U3  OCHOBHbIX MPUHUMNOB MNPOTUBOAENCTBUS  KOppynuuu onpegeneHa
NPUOPUTETHOCTb Mep Mo ee NpPodUNaKTUKe.

Ocobasn ponb B opraHnsauum paboTbl NO AaHHOMY Hanpas/ieHUI0 OTBOAUTCA MOAPa3Ae/eHUaM
MAN  OONXHOCTHbIM  /IMLAM, OTBETCTBEHHbIM 33 NPOMUAAKTUKY  KOPPYNUMUOHHbIX U UHbIX
npaBoHapyLlWeHWiA B opraHax rocyapcTBeHHOM BAacTU, MeCTHOro caMoynpasieHua U opraHusaumsx. B
Lenax MeToAMYEeCKON noAAepPXKU WX [AeATeNbHOCTM NOAroTOB/AEH KOMMJIEKC OPraHW3auUoHHbIX,
Pa3bACHUTENbHbIX U UHbIX Mep MO HeJOoNYyLWEHNIO CAYXKallMmK U paboTHUKaMK noBedeHUA, KoTopoe
MOMEeT BOCMPUHUMATBLCA OKPY)KaloWMMU Kak obellaHne uan npeanoxeHue Aaum B3ATKM NMBO Kak
cornacue NPUHATbL B3ATKY WM Kak Npocbba o Aade B3ATKM (Aanee - KoMnaekc mep).

MepOI'IpMﬂTMFI, BK/IIOYEHHbIE B KOMMJIEKC MepP, PEKOMEHAYETCA OCYWecCTB/IATbL NO ceayrouwmm
HanpaB/ieHUAM:

1) wuvHbopmMpoBaHME CAyKaWMX U pabOTHMKOB 06  YCTAHOBJ/IEHHbIX  AEWCTBYHOLLMM
3aKoHogaTenbcTBOM Poccuiickon depepaunn, MeKayHapoAHbIM U 3apyberKHbIM 3aKOHOAATE/IbCTBOM
YrOJIOBHOW OTBETCTBEHHOCTM 3a MNOJIydeHMEe W  pJady B3ATKM U Mepax agMWHUCTPATUBHOM
OTBETCTBEHHOCTM 32 HE3aKOHHOE BO3HarpaXkAeHWe OT UMEHW IoPUAMYECKOrO ANLA, B TOM 4Yuc/ie 33
NOAKYN MHOCTPAHHbIX AOKHOCTHbIX NNLL;

2) pasbACHEHME CAYXKAWMM M paboTHMKaM nopsfaKka Co6M0AEeHMA OrpaHUYeHWid U 3anpeTos,
TpeboBaHMI1 O NpeaoTBPaLEHNN UAM 06 yperyiMpoBaHUMM KOHOAWMKTA MHTepecoB, 06A3aHHOCTM 06
yBEAOM/IEHUN NpeAcTaBUTeNs HaHumaTena (pabotogatens) o6 obpalleHMsaX B LENAX CKAOHEHMA K
COBEPLUEHUIO KOPPYMUMOHHbLIX MPAaBOHAPYLEHWA, WHbIX 06A3aHHOCTEN, YCTAHOB/IEHHbIX B LEAAX
NPOTUBOAENCTBMA KOPPYNUMUK;

3) 3aKpenneHuMe B JIOKa/ibHbIX MPABOBbLIX aKTax 3TUYECKMX HOPM MOBEAEHMUA CAYNKAWMX W
paboTHMKoB, npoueayp 1 popm cobaogeHnsa CnyKawmmm 1 paboTHUKAaMKN OrpaHUYEHNI, 3aNpeToB U
0653aHHOCTeMN, YCTaHOB/IEHHbIX 3aKOHOAATENILCTBOM O NPOTUBOLENCTBUM KOPPYNLMUK;

4) obecneyeHne OTKPLITOCTM AeATENbHOCTM OPraHOB rOCYAAPCTBEHHOW BAACTM, MECTHOro
CaMoynpaBneHus, TOCyAapCTBEHHbIX BHebAMKEeTHbIX (OHAO0B WM MHbIX OpraHM3auuii, BK/Ao4yan
BHeApeHWe mep 06LWeCcTBEHHOro KOHTPOAA.

OCHOBHbIMM 3a4a4aMu OCyLWecCcTB/1IeHNA KOMMJIEKCa MeP ABNAKOTCA:

a) ¢opmupoBaHME B OpraHe roCygapcTBEHHOM BAacTW, MECTHOTO  CamMoynpaBieHus,
rocyapcTBeHHOM BHebloaxeTHOM ¢OoHAE, OpraHM3auMM HEraTMBHOIO OTHOLWEHMA K MOBEAEHMIO
CIYXallMX, PabOTHUKOB, KOTOPOE MOMKET BOCMPUHMMATLCA OKPYMKAOWMMKM Kak obeliaHne uau
npeasioxeHue Aadun B3ATKM NGO KaK cornacue NpUHATL B3ATKY MU KaK Npocbba o gaye B3ATKYK;

6) OopraHnsauma UCNOJIHEHNA HOPMATUBHbLIX MPABOBbIX AKTOB U YynpaB/1€HYECKUX DELIJEHVII‘/JI B
obnactu I'IpOTI/IBO,CI,er/'ICTBMFl Koppynuun, co3gaHue YCHOBMI‘;I, 3aTpygHAOWNUX  BO3MOXKHOCTb
KOppynumnoHHOro noseaeHnA 1 O6€CI‘IeLIVIBaIOLLI,MX CHUXXeHne ypoBHA Koppynuuu,

B) obecneyeHne BbINOAHEHUS chyXawmmm, pa6OTHMKaMM, ropnan4yeckmnmm ¢M3MH€CKMMM
nuaMn HOpM aHTUKOPPYNUMOHHOIO noseageHnA, BKAOYaA NpuMeHeHNe B HeO6X0,CI,MMbIX CQly4aax mep
NPUHYXAOEHNA B COOTBETCTBUN C 3aKOHOAATE/IbHBIMU aKTaMU Poccuinckom d>e,u,epau,mm.

Il. Komnnaekc opraHM3aunOHHbIX, Pa3bACHUTENbHbIX U UHbIX Mep NO HeAonyLWeHUo NOBeAEeHMA,
KOTOpOE MOXET BOCNPUHUMATLbCA OKPYXKAWNMN KaK o6eu1,aHme U1 npeagnoxkeHne Aayvun B3ATKU nméo
KaK cornacue npuHATb B3ATKY UJIN KaK I'IpOCb6a O Oa4e B3ATKN.
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1. WHdopmupoBaHME cayxKawmMx U pabOTHMKOB 06  YCTAaHOBAEHHbIX AEUCTBYHOWUM
3aKoHoAaTenbcTBOM Poccuiickon Pegepaumn, mexayHapoaHbIM U 3apyberKHbIM 3aKOHOAATE/IbCTBOM
YrO/IOBHOW OTBETCTBEHHOCTM 3@ MOJIyYeHME M Jayvy B3ATKM M Mepax agMUHUCTPATUBHOM
OTBETCTBEHHOCTM 33 HE3aKOHHOE BO3HarpaXKAeHue OT UMEHW HPUANYECKOro Auua, B TOM 4Yucie 3a
NoAKYN MHOCTPAHHbLIX AOXKHOCTHbLIX UL,

Peanvsaumto AaHHOTO HaMpPaB/AEHMA PEKOMEHAYETCA OCYLLEeCTBAATL NOCPEACTBOM:
nposeaeHna cepmnm y4ebHO-NPaKTUYECKMX CEMUHAPOB (TPEHUHTOB);

pa3paboTKM MEeTOAMYECKUX PeKoMeHZaumin M MHOOPMALMOHHBLIX MNaMATOK 06 YronoBHOWM
OTBETCTBEHHOCTM 3a MOJIyYEHME U Aauvy B3ATKM U Mepax agMWHUCTPATUBHOW OTBETCTBEHHOCTU 3a
He3aKOHHOEe BO3HarpaxgeHue oT UMeHW IoPUANYECKOTO nLa.

1.1. B pamkax cepunm y4yebHO-NPAKTUYECKMX CEMWHAPOB ABAAETCA  LenecoobpasHbIiM
paccmoTpeHue cneayroLwmx BONPoCos.

1) MoHaTMe B3ATKU. HeobxogmMmo obpaTuUTb BHUMaHMWE CAyXKalmx U paboOTHUMKOB Ha TO, YTO B
COOTBETCTBUM C AEMCTBYIOLMM 3aKOHOAATE/IbCTBOM NPEeAMETOM B3ATKM UM KOMMEPYECKOro MoAKyna
Hapady C AeHbramu, UeHHbIMM Bymaramm M MHbIM MMYLLECTBOM MOTYT ObiTb BbIFOAbl WUAW YCAYTU
MMYLLECTBEHHOIO XapaKTepa, oKasblBaemMble 6€3B03Me34HO, HO NogaerKalme onnate (NpenocTasaeHme
TYPUCTUYECKMX MYTEBOK, PEMOHT KBapTUPbl, CTPOUTENBCTBO Aauv u  T.0.). [loa Bbirogamu
MMYLLLECTBEHHOIO XapaKTepa c/iefyeT NOHMMaTb, B YaCTHOCTU, 3aHMUKEHME CTOMMOCTM MepesaBaemoro
UMYLLECTBA, NPUBATUINPYEMbIX OOBEKTOB, YMEHbLUEHNE apeHAHbIX NaaTeKel, NPOLEHTHbIX CTAaBOK 3a
nosib3oBaHMe HaHKOBCKMMM ccygamm (NyHKT 9 MoctaHoBaeHus MneHyma BepxosHoro Cyaa Poccuiickol
depepaunn ot 10 deBpans 2000 r. N 6 "O cynebHoW NpaKTUKe MO Aenam O B3ATOYHMYECTBE U
Kommepyeckom noakyne" (aanee - MocraHosneHue MNneHyma BC PO N 6)).

2) TNoHATME HEe3aKOHHOro BO3HarpaxgeHusa. Heobxogumo 06paTWTb BHMMAHWE CAYMKAWUX U
pPaboTHMKOB Ha TO, YTO MOMWMO MOHATUA B3ATKA B [ENCTBYIOLEM POCCUMCKOM 3aKOHOAATE/bCTBE
NCNo/ib3yeTcs TaKoe NOHATUE, KaK "He3aKOHHOE BO3HarpaXKgeHue oT MMeHU ropuanyeckoro anua™.

B cootBetctBMM co cTaTbel 19.28 KoAll P® nop He3aKOHHbIM BO3HArpaX}kAeHuWem OT UMEHU
IOPUANYECKOTO INLLA MOHUMAIOTCA HE3aKOHHbIe Nepeaaya, NpeaioxeHne unm obelaHne ot UMeHU Uau
B WHTEpecax HPUANYECKOro NnUa AOMKHOCTHOMY /MLY AeHer, LeHHbIX bymar, MHOro MMyLLEecTBa,
OKasaHWe emy YCAyr MMYyLLeCTBEHHOrO XapaKkTepa, MpegocTaB/eHMe WMMYyLLEeCTBEHHbIX MpaB 3a
coBeplleHMe B WHTepecax [JAaHHOMO OPUAMYECKOro NMua  [O/MKHOCTHBIM - IMUOM  AeNCTBUA
(be3neicTBuA), CBA3AHHOIO C 3aHMMAEMbIM UMM CNYXKEOHbIM NOMOXKEHNEM.

3a coBepweHWe nNOACBHbIX AEWCTBUA K  OPUAMYECKOMY ALY MPUMEHAIOTCA  Mepbl
aAMWUHUCTPATMBHON OTBETCTBEHHOCTU BMNAOTL A0 WTpada B pasmepe A0 CTOKPATHON CYyMMbl AEHEKHbIX
CPeAacTs, CTOMMOCTM LEHHbIX Bymar, MHOIO MMYLLECTBA, YCIYr MMYLLECTBEHHOIO XapakTepa, WHbIX
MMYLLLECTBEHHbIX NPaB, HE3aKOHHO MepeAaHHbIX MU OKasaHHbIX IM60 06eLaHHbIX UK NPeaoXKEHHbIX
OT UMEHU IOPUANYECKOTO nLLA.

3) MoHATME NOKyLeHMA Ha nosyyeHue B3ATKU. Heobxoammo obpaTuTb BHUMAHME CAYXKALLUX U
pabOTHMKOB Ha TO, YTO ecin 0bycnoBNEeHHasA Nnepesaya LLeHHOCTEN He coCcToANachk No 0BCTOATENbCTBAM,
He 3aBUCALLMM OT BOJIM /UL, MbITAaBLLUMXCA NOJYYMUTb NPegMeT B3ATKU UK NOAKYNa, COAeAHHOoe ceayeT
KBaMPUUMPOBATL KaK MOKYLIEHWE Ha NONyvyeHWe B3ATKM MAM HEe3aKOHHOEe BO3HArpaXkaeHue npu
Kommepyeckom noakyne (nyHKT 11 MoctaHoBneHus NMnaeHyma BC PO N 6).

4) VYuyacTMe pPOACTBEHHMKOB B MOAyYeHUM B3ATKM. HeobxoaMMo yKasaTb, 4TO, €ciu
MMYLLECTBEHHbIE BbIFOAbI B BUAE JAEHer, WHbIX UEHHOCTEN, OKasaHWA MaTepuanbHbIX YCayr
npegocTaBAeHbl POAHBIM U 6AU3KMM A0MKHOCTHOIO ANLA C ero cornacua AMbo ecam OH He Bo3parkan
NPOTMB 3TOMO0 WM MCMNOAbL30Bas CBOM CAy)KebHble NOSHOMOYMA B MNOJb3Yy B3ATKOAATENA, AENCTBUA
AONKHOCTHOMO nUa cieayeT KBannduuMpoBaTb Kak NoslyYeHne B3ATKMU.
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5) MoHATWe BbiIMOraTenbCTBa B3ATKM. HeobxoAnmo 06paTuTb BHUMaHUE CAyXKalLumMX U paboOTHMKOB
Ha TO, YTO MO/, BbIMOraTe/IbCTBOM B3ATKM MOHMMaeTcs TpeboBaHME AO0/MKHOCTHOrO /iMua AaTb B3SATKY
nmbo nepepatb HE3aKOHHOE BO3HarparkAeHWe B BUAE AEHEr, UeHHbIX Bymar, MHOro MMyLLecTBa noj
Yrpo30i COBEPLUEHMA AENACTBUIA, KOTOPbIE MOTFYT NPUUUHUTDL YLepb 3aKOHHbIM MHTEPECAM FpaXKaaHWHA
Ambo noctaBuTb MNOCNeAHEro B TaKWe YCA0BMA, NPU KOTOPbIX OH BbIHYXAEH [aTb B3ATKY AnMbo
COBEPLNTb KOMMEPYECKMI MOAKYN C UEeAbl MNPeaoTBPaLLeHUs BpeAHbIX NOCNeacTBUiA ANnA ero
npaBooXxpaHAeMblx MHTepecoB (NyHKT 15 MocTtaHoBneHus NaeHyma BC PO N 6).

6) MoAKYN MHOCTPaHHbIX AOMKHOCTHbIX KL, [OCYAapCTBEHHbIM OpraHam M CAyXKallMM, a TaKKe
OpraHM3aumam 1 nx paboTHWKam cnefyeT NPUHUMATL BO BHMMAHME, YTO K HUM MOTYT NPUMEHATLCA
HOPMbI W CaHKLMM, YCTAHOB/IEHHbIE HE TOJ/IbKO POCCUMICKUM, HO U 3apyBeskHbIM aHTUKOPPYMLMOHHbIM
3aKOHO4ATENIbCTBOM. PAgoMm 3apyberkHbIX rocyfapcTB NPUHATLI 3aKOHOAATE/IbHbIE aKTbl MO BOMPOCam
60pbObI C KoppynuMen U B3ATOYHUYECTBOM, MMELOLLIME SKCTeppUTOpUanbHoe gelictene. OpraHM3aumam,
3aperucTpupoBaHHbIM UM (MM)  OCYLLECTBAAIOWMM AeATeNbHOCTb Ha  Tepputopun  Poccuiickoi
denepauun, NonagaroWwmm nog AecTBUEe TaKMX HOPMATMBHbLIX MPABOBbIX AaKTOB, c/ledyeT y4uTbiBaTb
YCTaHOB/IEHHblE MMM TPeboBaHUA U orpaHMyeHns. O3HaKOMUTLCA C 3apybeXkHbIM 3aKOHOAATENLCTBOM,
KacaloLMMcA NoaKyna MHOCTPAHHbIX AO/MKHOCTHbIX /ML, PEKOMEHAYETCA TaKKe A0IKHOCTHbIM /IML,AM B
Clyyae WX KOMaAHAMPOBAHMA WAM MPU  UCNONHEHMM CBOMX [JO/IKHOCTHbIX 06s3aHHOCTEN B
npeacTaBUTeNIbCTBAX rOCYAAPCTBEHHbIX OPraHoB 3a pyberkom.

7) Uctopnyeckne matepuanbl Mo BbllleyKa3aHHbIM BOMPOCaM, M310XKeHHbIM B CBOAE 3aKOHOB
Poccuiickoit Umnepuun (Tom 1lI).

1.2. Takke Heobxoaumo obecneunTb ycuaeHme UHPoOPMaLMOHHON (NpocBeTUTEeNbCKOM) paboTsl
OpraHoOB rOCyAapCTBEHHOW BAACTM, MECTHOMO CamMoynpaBieHUA, FOCYAapCTBEHHbIX BHEBHAMETHbIX
$OHA0B M OpraHM3aLmii NO KAoYeBbIM BONpocam 0603HaYeHHOro HanpasBaeHus.

Tak, B 4YacTHOCTW, npegnaraeTcA NOAFOTOBUTb MaMATKU OJ1A CAYXKaAWKUX W pa6OTHMKOB no
cneayroumm Bonpocam:

1) yronosHaa OTBETCTBEHHOCTb 3a Nojay4YeHune U Oayvyy B3ATKU, B KOTOpOﬁ MU3N10XNTb BOMPOCHI
npuMmeHeHnAa mep yFOI'IOBHOl‘/JI OTBETCTBEHHOCTU 3a NoaydYyeHune U gadvy B3ATKU U Mmep a,D,MMHMCTpaTMBHOﬁ
OTBETCTBEHHOCTU 3a HE3AKOHHOE BO3Harpa*xgeHme ot MMeHu npnanyeckoro amua;

2) cOOPHUK MONOMNKEHUIM HOPMATUBHbIX MPaABOBbIX aKTOB, PErY/JIMPYIOWUX BOMPOChI NPUMEHEHUSA
OTBETCTBEHHOCTM 33 MOJIYYEHUE U AaYy B3ATKU M HE3AKOHHOINO BO3HArpaXKAeHusi, B TOM Yuc/e: CTaTbM
290, 291, 291.1 YK P®; ctatba 19.28 KoAll P®; nyHkTbl 9, 11, 15 MNocTaHoBneHuA MNneHyma BC PP N 6.

MamAaTKKM npepcrasnaeTca u,enecoo6pa3Hb|N\ Cd)OpMyl'lMpOBaTb Ha OCHOBE TUNOBbLIX XWU3HEHHbIX
CMTyaLLMVI. OHM [OMKHbI 6bITb KpPaTkKnmu, HanUCaHHbIMU AOOCTYMHbIM A3bIKOM 6e3 ucnonb3oBaHuA
C/IOXHbIX HOPUANYECKMX TepMUHOB. TaKKe B NAMATKMU HEO6XOAMMO BK/IIOYNTb CBeAeHUnA AnA
I'IpaBM/'IbHOﬁ OLLEeHKMU COOTBeTCTByIOLLI,eﬁ YKU3HEHHOM CnTyauumn (HaanN\ep, Pa3bACHATb, YTO MOHMMaETCA
noa BBFITKOVI), nopAaaoK AeVICTBMVI B ,CI,aHHOﬁ CnTyaunun, CCbiZIKM Ha COOTBETCTBYHOWKME MNONI0KEHUA
HOPMATUBHDbIX NMPaBOBbIX aKTOB.

2. PasbAcCHeHWe cayKawym u paboTHMKam MopsaKa COBMOLEHUA OrpaHUYEeHWn U 3anpeTos,
TpeboBaHMI O NPefoTBPALLEHUN UAN 0O yperyanpoBaHuMM KOHPAMKTA MHTepecoB, 0b6a3aHHOCTU 06
yBeLOM/IEHUW NpeacTaBuTens HaHumatena (pabotogatens) o6 obpalleHUsX B LENAX CKAOHEHUA K
COBEPLUEHUIO KOPPYMLMOHHbLIX MPABOHAPYLIEHUA, MWHbIX O06A3aHHOCTEN, YCTAHOB/JEHHbIX B LENAX
NPOTUBOAENCTBMA KOPPYNLUUMN.

ObecneyeHne MHOOPMUPOBAHUA CAYMKAWMUX U PAabOTHUKOB 06 YCTAHOBAEHHbIX AEWCTBYIOLLMM
3aKOHO4ATEeNbCTBOM O MPOTUBOAENCTBMM KOPPYMNUMM OrpaHUYEHMsX, 3anpeTtax, 06A3aHHOCTAX WU
npuHUMnax cny*kebHoro noseAeHUs LenecoobpasHo OCyLWEeCTBAATb, MPUMEHAA CleayloLme Mepbl.

2.1. B pamKax y4ebHbIx ceMnHapoB (beced, Nekumii, NPaKTUYECKUX 3aHATUI) creayeT pPasbACHATb


https://login.consultant.ru/link/?req=doc&base=LAW&n=130102&dst=100036
https://login.consultant.ru/link/?req=doc&base=LAW&n=474186&dst=466
https://login.consultant.ru/link/?req=doc&base=LAW&n=474186&dst=466
https://login.consultant.ru/link/?req=doc&base=LAW&n=474186&dst=484
https://login.consultant.ru/link/?req=doc&base=LAW&n=474186&dst=498
https://login.consultant.ru/link/?req=doc&base=LAW&n=479355&dst=2620
https://login.consultant.ru/link/?req=doc&base=LAW&n=130102&dst=100021
https://login.consultant.ru/link/?req=doc&base=LAW&n=130102&dst=100025
https://login.consultant.ru/link/?req=doc&base=LAW&n=130102&dst=100036

npoueaypb! u popmbl cobnoaeHna TpeboBaHUM K CAyKebHOMY NoBeAEHMIO, a TaKKe 3TUYEeCKME HOPMbI
noBeAeHusa, KOTOPbIMW UMM  HAZNEXWUT PYKOBOACTBOBATbCA MPWU  WUCMOJAHEHUWU  AOJIMKHOCTHbIX
o0b6s3aHHOCTe.

B yactTm opraHusaumm cemuHapoB (becen, NeKUMA, NPAKTUYECKUX 3aHATUIA) Heobxoaumo
paccMoTpeTb cneaytoLme BONPOChI.

1) MopAadoK yBeAOMAEHMA CAyXKalwiero M paboTHMKa O ¢aKTax CKAOHEHMA K COBepLUeHUIO
KOPPYNUMOHHOIO NPaBoHapyLUEHWs.

B xone cemuHapa Tpebyetca:

a) HanOMHWUTb CAYXKAWMM W pPaboTHMKaM, 4YTO YyBEAOMIEHWE NpPeACTaBUTENA HaHUMaTenA
(paboTopgaTens) 0 CKNOHEHUMN K KOPPYMLMOHHbIM NPaBOHAPYLWEHUAM ABAAETCA X 06A3aHHOCTbIO;

6) yKasaTtb cayXKalmm 1 paboTHMKAM Ha TO, YTO yBegoM/IeHMe 060 BCEX CUTYaUMAX CKIOHEHUS K
KOPPYMNLUMOHHbBIM NPABOHAPYLIEHMAM MOMKET NPMUBECTU K COKPALLLEHMIO YNCAA CYYaEB NPEeSIOKEHNA U
0a4n B3ATKM, T.K. MO3BOASET BbIABUTb HeA0OPOCOBECTHbLIX MPeACTaBUTENEN OpraHM3auuii U WHbIX
rpaxgaH, B3aMMOZIENCTBYIOWMX C FOCYAAPCTBEHHbIM OPraHOM, rOCYAapCTBEHHbIM BHEOOAMKETHbIM
$OHAOM MAKN opraHusaumneit;

B) Pa3bACHUTbL MOPAAOK HanpaBAeHWA W PACCMOTPEHUA YBEAOM/IEHMS O CKAOHEHUU K
KOPPYNUMOHHBIM MPaBOHAPYLWEHUAM, YTBEPKAEHHbIW rOCYAapCTBEHHbLIM OPraHOM, roCyAapCTBEHHbIM
BHEOOAXKETHbIM GOHAOM, OpraHuU3aLmen.

2) MopAnoK yperyanposaHna KOHGIMKTa MHTEPeCos.
B xoze cemmnHapa HeobxoaMmo:

a) yKasaTb CAYKAWMM M paboTHMKam Ha TO, YTO B LLE/JIOM pAfe C/yyaeB COBeplieHUE MMM
onpeaeneHHbIX AeACTBUIA HEe TO/IbKO MPUBOAUT K BO3HUKHOBEHUIO KOH(ANKTA UHTEPECOB, HO U MOXKET
BOCMPUHMMATBCA OKPYKAIOLLMMM KaK COrnacue NpPUHATL B3ATKY. Peub MAET, B TOM YMCAE, O CAeAyHOLLMX
CUTyaLMAX:

CAYKaLWmMii A paboTHUK BeAET NeperoBopbl 0 NOCAeAyoWweM TPYAOYCTPONCTBE C OpraHn3aumen,
KOTOpan M3BNEK/A, U3B/IEKAET UM MOXKET M3BJIeYb BbIro4y M3 pelleHnit unm aenctesnii (besaencrems)
yKa3aHHbIX nu;

POACTBEHHUKM CAyXKallero namM paboTHUKA ycTpamBaloTca Ha paboTy B opraHuW3aumio, KoTopas
M3BJIEK/A, U3BNEKAET UJIM MOXKET U3B/IeYb BbIro4y U3 ero peweHuin unm aencreni (besaeicremsa);

POACTBEHHUKM C/yKalero uaM paboTHWMKA cornawatoTca MPUHATbL NOAAPOK OT OpraHu3auum,
KOTOpasa M3B/JEKNa, W3B/MEKAET MAW MOXKET W3BNeYb BbIFOAY M3 €ro peweHuin uamM AencTBui
(bespeticTBuA) N T.4O.;

6) HaNOMHMTb Cay)Kawum M paboTHMKam, YTO NUCbMeHHOe MHGOPMUMPOBaHME MpeacTaBUTeNA
HaHuMaTens (pabotogaTena) 0 BOSHUKHOBEHUWN NINYHOWN 3aMHTEPECOBAHHOCTU, KOTOpPan MPUMBOAMT UAK
MOXET NPUBECTM K KOHDAMKTY MHTEPECOB, ABNAETCA MX 06A3aHHOCTbIO;

B) 06CYyaANTb CO CAYMKAWMMM U PaBOTHUKAMM TUMOBbIE CUTYaLMN KOHPIMKTA MHTEPECOB 1 NOPAAOK
yBEAOM/IEHNA O BO3HUKHOBEHWMW IMYHOM 3aUHTEPECOBAHHOCTM.

3) ,U,EI‘/JICTBI/I‘FI M BbICKa3bliBaHMA, KOTOPbIE MOTYT 6bITb BOCNPUHATDLI OKPYXaklWMUMKM KaK cornacume
NMPUHATDb B3ATKY UIN KaK I'IpOCb6a O Oa4e B3ATKMW.

B xone CeMHMHapa ABNAETCA u,enecoo6pa3Hb|M, B YaCTHOCTMH:



a) obcyanTb CO CAyKaALWMMM U PabOTHUKAMM CNOBa, BbIPAXKEHMA U KeCTbl, KOTOPble MOTyT BbiTb
BOCMPUHATbI OKPYXKaloWMMM Kak npocbba (Hamek) o gadye B3ATKW, M yKasaTb Ha HeobX0AMMOCTb
BO34€EpPXKMBaATbCA OT ynoTpebieHns NoA06HbIX BbIpaXKeHMN NPU B3aMMOAENCTBMU C rpaKaaHamu.

K umcny TakMx BblparKeHUM OTHOCATCA, Hanpumep: "BONpocC pewwmnTb TPYLHO, HO MOXKHO", "cnacnbo
Ha xn1eb He Hamaxelwb", "poroBopumcs", "HyXKHbl 6onee Beckue aprymeHTbl", "HYKHO 0b6CYyaUTb

napameTpbl”, "Hy 4TO AenaTtb bygem?" nT.4.;

6) yKkasaTb cayxawmm M paboTHMKAM Ha TO, 4TO O6CY)KaeHue onpeaefieHHbIX Tem C
npeAcTaBUTEN MU OpraHM3auuini U rpaxgaHamn, 0COBeHHO C TEMMU M3 HUX, YbA BbIro4a 3aBUCUT OT
peleHunit n AeACTBUIM CAyXKalLMX U PaBOTHUKOB, MOXKET BOCNPUHMMATBLCA Kak Npocbba o Aave B3ATKM.

K YNCNY TAKUX TEM OTHOCATCA, HANpUmep:

HM3KNIN ypOBEHb 3apaboTHOM NnaTbl CAyKaLLero, paboTHMKA M HEXBATKA AEHEXHbIX CPEeACTB Ha
peanun3aLmio TeX AN UHbIX HYXA;

enaHue npuobpecty To UAM UHOE MMYLLECTBO, MOJYYNTb TY WUAM UHYIO YCAYry, OTANPaBUTLCA B
TYPUCTUYECKYIO MOE3AKY;

oTcyTcTBME PaboTbl Y POACTBEHHWKOB C/Y»KaLlLero, paboTHMKa;

HeobX0AMMOCTb NOCTYNEHUA AeTel cayXaliero, paboTHNKa B 06pa3oBaTesibHble yUperKaeHUs v
T.0.;

B) yKasaTb CAyXalMm M paboTHMKaM, YTO onpeneneHHble UCXOAALME OT HUX MPeaoXKeHus,
0CoBEeHHO ec/iv OHM afpecoBaHbl NPeACTaBUTENAM OPraHU3aLMid U rpaxaaHam, YbA BbIroga 3aBUCUT OT
NX peLeHnin n AencTBmMn, MoryT BOCIPUHUMATBCS Kak Npocbba o gaye B3ATKMU.

JTO BO3MOXHO fJa)e B TOM CAyyae, KOrfa Takue npemanoXKeHus MNPOAUKTOBaHbl 6aarmmu
HaMepPeHUAMM U HUKaK He CBA3AHbI C IMYHOM BbIFOA0M FOCYAapCTBEHHOMO C/IY»KaLLLero, paboTHMKa.

K umcny Takmx npeasioxeHuit OTHOCATCA, HanpuMep, NPea/oXKeHUA:
NpeAocTaBUTb CYKaLLEMY, PabOTHUKY U (M1K) ero POACTBEHHUKAM CKUAKY;

BOCNO/Ib30BaTbCA YC/AYraMuM KOHKPETHOW KOomNaHuM W (MAmM) 3KCcnepToB AAs  YCTPaHeHus
BbIAB/IEHHbIX HapyLUEHWI, BbINONHEHMA PaboT B pamKax rocyAapCTBEHHOTO KOHTPaKTa, NOAroTOBKU
HEeobX0ANMbIX JOKYMEHTOB;

BHECTU AEHbIN B KOHKPETHbIN B1aroTBoputenbHbliii GoHA;
noaAep’KaTb KOHKPETHYHO CMOPTUBHYO KOMaHAY U T.4.;

I') Pa3bACHUTb CayXalnm U paﬁoTHMKaM, YTO coBeplieHne nmum onpeaeneHHbIX ,EI,EI‘;1CTBMI\;1 MOXeT
BOCNPUHUMATBCA KaK cornacne NpuHATbL B3ATRY NN I'IpOCb6a O Oda4e B3ATKMW.

K umcny Takmx gencTBuii OTHOCATCA, HaNpPUMmep:

peryaspHoe nosyyYeHue nofapKos, AaxKe (ec/in peyb MAET He O roCyAaPCTBEHHOM IPaXKAAHCKOM
cnyxauem) ctoumocTtbio meHee 3000 pybnei;

noceweH1s PecTopaHOB COBMECTHO C MNPeACTaBUTENAMM OpraHvM3aluuu, KOTopas W3B/eKNa,
M3B/IEKAET WM MOXKET M3BAEYb BbIrody M3 peleHuin unu aencteuii (6esneicTena) cayKawero uam
paboTHMKa.

2.2. Takxke I,L'l,e[;ICTB(EHHO[/'I Mepoﬁ no AaHHOMY HaNpaB/EeHUID MOXKET CTaTb NOArotToBka ¢



pacnpocTpaHeHne cpean Ccayxawmx u pa6OTHVIKOB NaMATOK U MHbIX MeToAUNYeCKUX MaTepunasos,
coaepKawnx pasbACHEHMA NO KAKYeBbiM BOMPOCaM, K KOTOPbIM, B 4HaCTHOCTU, cnedyeTt OTHeCTUu:

1) yBegomnieHne O CKIOHEHMM K Koppynuuu. B namaTke cneayer onucaTb NOpAAOK LencTBUIA
CAy¥Kalwero uam paboTHMKa NPU CKAOHEHNWN €ro K KOPPYNLMOHHbIM NPABOHAPYLIEHUAM,;

2) 0 TMNOBBLIX CNY4YanX KOHOMKTOB UHTEPECOB M MOPAAKE UX YPErynMpoBaHus;

3) noseageHme, KOTopoe MOXKeT 6bITb BOCMPUHATO KaK cornacue npuHATb B3ATKY UJIN KaK I'IpOCb6a
O pa4ve B3ATKU, B KOTOPYH BKIKOYUTb OnNnCaHue Bblpa)KEHVIVI, TEM ONA Pa3roBopa, I'Ipe,CI,I'IO)KEHMﬁ n
,D,EVICTBVII\/‘I, YKa3aHHbIX B NOAMNYHKTE 3 pasaena 2 HacToALLEro KoOMmnaeKkca mep.

3. 3aKkpenneHuve B JIOKaJbHbIX MPABOBbIX AKTaX 3TUYECKUX HOPM MNOBEAEHUA CAYXKalUMX W
paboTHMKoB, npoueayp n popm cobaogeHna cnyKawmmm n paboTHUKAMM OrpaHUYEHUI, 3aNpPeToB U
06A3aHHOCTEN, YCTAaHOB/IEHHbIX 3aKOHOAATE/IbCTBOM O MPOTMBOAENCTBUM KOPPYNLLUM.

Mpu opraHUsaLMm MeponpuATUN N0 0603HAYEHHOMY HaMpPaB/eHUIo cieayeT 0bpaTUTb BHUMaHMe
Ha HeobXxoAMMOCTb CBOEBPEMEHHOW pernameHTauumn JoKalbHbIMKM MPaBOBbIMM aKTaMK Mpoueayp U
dopm cobntogeHua cay>Kawmmm u paboTHMKamMM TpeboBaHUI K CNyXKebHOMY NoBeAEHMIO.

Ha HayanbHOM 3Tane pa3paboTKM aKTa pekomeHayetca obecneuntb MHPOPMUPOBaAHUE
rocyAapCTBEeHHbIX (MYHMUMNANbHBIX) CAYMKAWMX O BO3MOMKHOCTM y4yacTua B ero noaroTtoske. [ns
06CYKAEHWUA MONYYEHHbIX 3aMeYaHU M NPEANONKEHWUA CAYKAWMX WMAM PAabOTHUKOB MO MPOEKTY
JIOKaNbHOro NPaBOBOro akTa Npy HeobXoAMMOCTM MPOBOAUTL Pabouyto BCTPeYy C paboTHUKaMK UK
CNYXKALLMMMN.

B OTHOLLEHUN NPUHATLIX IOKANbHbIX MPaBOBbIX aKTOB PEKOMEHAYETCA He peXKe 0AHOro pasa B roj,
NPoBOAUTL OBCYKAEHWUA NPAKTUKM MPUMEHEHUS J/IOKa/IbHbIX MPaBOBbLIX aKTOB CO CAYXaWMMKU U
paboTHMKaMM oOpraHa rocyAapCTBEHHOM B/acTU, MECTHOTO CaMOYMNpPaB/ieHUs, ToCyAapCTBEHHOIO
BHeblogXKeTHOro ¢poHAa M opraHusaumu. B xoae BcTpeun npeasaraetca obcykaaTb Npekae BCero Te
TPYAHOCTM, C KOTOPLIMK C/yKallMe U PabOTHMKM CTANKMBAIOTCA HA MPaKTMKE NpU peanusaunmn Tex uam
MHbIX MOJIOXKEHWIA NPABOBbLIX aKTOB (NpeAcTaBieHne CBeAEHUN 0 A0X04aX, pacxodax, 06 nmyliecTse u
0653aTeNbCTBaX MMYLLECTBEHHOIO XapaKTepa; onpegeseHne HaAuuusa NYHOW 3aMHTEpPecoBaHHOCTMH,
KOTOpas MPMBOAMT WU MOXKET MPUBECTU K KOHQ/IMKTY MHTEepecos, M T.4.). Mo uMToram yKasaHHbIX
obCyKAeHUIA cneayeT akTyaan3npoBaTh NONOXKEHMA NOKa/IbHbIX NPaBOBbIX aKTOB.

K Bonpocam, KoTopble HeobX04MMO pPernamMeHTMPOBaTb /IOKa/bHbIMW MPABOBbIMM aKTaMu, B
YaCcTHOCTM cneayeT OTHECTM BOMPOC O MOpPAAKE YBEAOMIEHMA MPeAacTaBUTENsA HaHMmaTenn
(paboTopaTenn) o pakTax CKAOHEHUA K KOPPYNUMOHHbLIM NPaBOHAPYLLIEHNAM.

Mpu pa3paboTKe YKa3aHHOro akTa 0 NopaaKe yBeAoMAeHNA O GaKTax CKAOHEHMS CAYMKaLLEero Uam
paboTHMKA K COBEPLUIEHMIO KOPPYNUMOHHOrO MpaBoHapyweHus yaenutb ocoboe BHUMaHUE
MexaHM3MaM 3aluTbl 3aaBuTeneit. Hanmume apdeKTUBHbIX MEXaHM3MOB 3aLWMTbl ByAeT CTUMYANPOBaTb
C/IYKaLLMX U PaBOTHMKOB He TOJ/IbKO OTKA3bIBaTbCA OT NPEASIOKEHWNIN B3ATKU, HO M COOBLLATL O IMLLAX, ee
NpeasIoxKUBLLMX.

B cBA3M c aTMMm HEO6XOAI/IMO, B YaCTHOCTMH!
3aKpennTb Tpe6OBaHMFI o KOH(I)M,EI,eHLI,VIaﬂbHOCTM MHd)OpMaLI,VIM O JINYHOCTU 3aABUTENA;

YCTAHOBUTb peXXM AOCTyna K XypHany BXOAHLLI,GVI KoppecnoHaeHUnn, cogepxawemy AaHHblE,
nossosAaouwmne VI,CI,eHTVId)MLI,VIpOBaTb JIMYHOCTb 3aABUTENA,

BK/IOYUTb B 3TUYECKMUI KOAEKC rocygapCTtBEHHOro opraHa, rocygapCrBeHHOro BHE6IOA)'KETHOI'O
d)OH,CI,a M OpraHM3aunmn NONOKEHUE O TOM, YTO CayXKallne mn pa60THVIKVI AO/1IXKHbl BO34EPHKMUBATLCA OT
noeegeHuA (BbICKa3bIBaHI/Il‘/JI, KecCToB, ,El,elL/'ICTBMI‘;i), KOTOpPOE MOXeT 6bITb BOCNPUHATO OKPYXKAWNMUN KaK
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cornacue NpuHATbL B3ATKY NN KaK npocn;6a O Ada4e B3ATKMW.

4. ObecneyeHWe OTKPbLITOCTU [OeATeNIbHOCTM OpPraHoB rOCyAapCTBEHHOW BACTW, MECTHOro
CaMoOynpaB/eHNa, ToCyAapCTBEHHbIX BHEOOAKETHbIX (OHAOB W  WMHbIX OPraHU3aLuMi, BKAOYas
BHegpeHne mep 0bLLEeCTBEHHOTO KOHTPOA.

B uncno mep no peannsaummn AaHHOro HanpasaeHUA HEO6XOAVIMO BK/ZIIOYUTb cneayrwouine.

Pasmectnte B MmecTax npegocraBneHnA rocyaapCrBeHHbIX ycayr M B UHbIX CI'Iy)KE6HbIX
nomeuieHunAx, rae Ha perynﬂpHoﬁ OCHOBE OCyLleCTBAETCA B3aMMO,ﬂ,el>'1CTBMe rpaxgaH ¢
opraHunsaumamm, 0bbaABNEHUA (I'IﬂaKaTbI), YKa3biBaloWwKne Ha TO, YTO:

Aadva B3ATKU A0/IKHOCTHOMY ZINLUY HAaKa3blBaeTCA TNWLIEHNEM CBO60,CI,bI,'

npegnoxeHne AONKHOCTHOMY ULy AeHer Uan uMmyullecrtBa, a TaKXXe Bbirogd wian ycnyr
MMYLLLECTBEHHOIO XapaKTepa MOryT ObITb UCTOZIKOBAHbI KakK NOKyLweHne Ha Aavy B3ATKU,

rocy4apCTBEHHOMY C/yMallleMy 3anpewaeTca NpuMHMMaTb MOAAPKM B CBA3U C WMCMNOJIHEHWEM
CNy»KebHbIX 0683aHHOCTEN BHE 3aBMCMMOCTU OT CTOMMOCTU NOAapKa.

PasmectTutb Ha oduUMaNbHOM caliTe rocyAapCTBEHHOIO  OpraHa, rocyAapCTBEHHOro
BHebloAXKeTHoro poHAa U opraHM3aL MK, PacnpoCTPaHUTb B 3/IEKTPOHHON M B NeYaTHOM Gpopme NamaTKu
M MHble MeToAMYECKME MaTepUanbl ANA CAYKALMX U PaBOTHUKOB.

Obecneuyntb BO3MOMKHOCTM ANA TpaxgaH M opraHusaumii becnpenATCTBEHHO HanpasAATb CBOU
obpalleHma B deaepanbHblii rocydapCTBEHHbIM opraH (MHPopmauma o pabote "ropsyein AMHUK",
"renedoHa goBepua", oTnNpaBKe MOYTOBbLIX COOOLLEHMN, PopMma MO OTNPaBKE COOOLLEHWUNM Trpa)kaaH U
opraHusaunin Yyepes odpuuManbHblit caiT). ObpalleHne rpaskgaHnMHa MOMKET BbiTb COCTaBNEHO B BUAe
3/1eKTPOHHOIO AOKYMEHTa 1 MOANUCAaHO 3N1EeKTPOHHOMN NOANUCHIO.

Ob6opynoBaTb MecTa NpPefoCTaBNeHUsA TOCYAAPCTBEHHbIX YCAYr CPeACTBamM, MO3BOSAIOLMMM
nsbexkaTb MPOABAEHMI CAYKAWMMM U PABOTHUMKAMKM MNOBEAEHWA, KOTOPOE MOMKET BOCNPUHUMATLCA
OKPY*KaloWMMM KaK obellaHne Uam NpeanosKeHne gaum B3aTkM Mb0 Kak cornacue NpuHATbL B3ATKY UK
KaK npocbba 0 gauye B3ATKM.
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