NAEHYM BEPXOBHOIO CYAJA POCCUIACKOMN ®EQEPALUMU

MNOCTAHOBJ/IEHUE
ot 9uwona 2013r. N 24

O CYAEBHOM NPAKTUKE
no AENAM O B3ATOYHUYECTBE U Ob UHbIX
KOPPYNMUUOHHbBIX NPECTYNNEHUAX

MexayHapoaHoe coobuiectBo, CTpemAcb BblpaboTaTb 3GGEKTMBHbIE Mepbl MO NPeaynpeXxaeHuo U
WUCKOPEHEHUIO KOPPYNuMW, MPUHANO PAL OOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHUuMu OpraHusaumm
O6beanHeHHbIX Haunii (Hanpumep, KoHBeHLMA NpoTuB Koppynuuu), KoHseHuus CoseTa EBponbl 06 yrosoBHOM
OTBETCTBEHHOCTU 33 Koppynuuio, KoHBeHUMA no 6opbbe C MOAKYNOM WHOCTPAHHbIX AOMMHOCTHbLIX /ML, Npu
OCYLLECTBNEHUN MEXAYHAPOLAHbIX KOMMEPYECKUX caenok OpraHu3aumMm 3KOHOMMUYECKOro COTpyAHW4YecTsa W
pasBuTUA 1 a4p.

B 3TUX JOKYMEHTax OTMeYaeTcs, YTO Koppynuusa NpeBpaTUiach B TPAHCHALMOHANbHOE ABAEHME, KOTOpOe
3aTparnmBaeT BCe CTpaHbl. I3TMM O0OYCNOBNEHO WCKAOUYUTE/IbHO Ba)KHOE 3HAYeHWe MeKAYHapoAHOro
coTpygHuyecTsa B 061acTv npegynpexaeHma Koppynumm n 60pbbbl ¢ Hell.

B Poccuitickonn ®epepaumm NpaBoBYHO OCHOBY MPOTUBOAENCTBMA KOPPyNuum coctasaatoT KoHcTutyuma
Poccuitckon depepaumm, obuienpusHaHHble NPUHLMNBLI U HOPMbl MEXAYHAPOAHOIo MNpaBa, MeXKAyHapoaHble
porosopbl  Poccuiickon Pepepaumnmn, PepepanbHbli 3akoH oT 25 pekabpa 2008 roga N 273-9#3 "O
npoTtmsoAencTenm Koppynuumn", ®PegepanbHbii 3akoH oT 7 asrycta 2001 roga N 115-93 "O npotmsogeiicTeum
neranvsaumm (OTMbIBAHUIO) AOXOA0B, NOJIYYEHHbIX MPECTYMHbIM MyTemM, U GUHAHCMPOBAHUIO Teppopusma" u
Apyrue HopMaTMBHbIE NPABOBbIEe aKTbl, HaNpaB/eHHble HA NPOTUBOAENCTBME KOPPYMNLUU.

B uenax yronoBHo-npaBoBoro obecneyeHus NPOTUBOLENCTBMA KOPPYNUMU U B MHTEpecax BbIMOJAHEHUA
MeXAyHapoaHbIX 06A3aTenbCT8 YronoBHbIN KoaeKke Poccuitickon ®Pepepaumm ycTaHaBAMBAET OTBETCTBEHHOCTL 33
coBeplleHne KOPPYNUMOHHBIX npecTynieHuin. Cpean HMX Hanbosee pacnpocTpaHEHHbIM M OMACHbIM ABAAETCA
B3ATOYHMYecTBO. OHO NocAraeT Ha OCHOBbI FOCYAAPCTBEHHOM BNACTW, HApPyLIAeT HOPMA/bHYIO YNpaBAeHYeCcKyo
[EeATeNIbHOCTb FOCYAAPCTBEHHBIX WM MYHUUMMANbHBIX OPraHOB W YYpPEXKAEHWW, NOApPbIBAET WX aBTOPUTET,
aedopmupyeT nNpaBOCO3HAHME rPa)kAaH, CO34aBasA Yy HUX NpeacTaBleHWe O BO3MOXHOCTM Y/AO0B/AETBOPEHMUA
JINYHBIX U KONEKTUBHbIX MHTEPECOB NyTeM MOAKYNa AOMKHOCTHbIX L, NPENATCTBYET KOHKYPEHLUUK, 3aTpyaHAET
3KOHOMMYECKOE Pa3BUTHE.

MpaBocyame no penam O B3ATOYHMYECTBE WM 00 WHbIX KOPPYMNUMOHHbBIX MPECTYNAeHUAX [OMKHO
OCYLLECTBAATLCA HA OCHOBe COGAOAEHUA NMPUHLMNOB HE3aBUCMMOCTU cyaebHOM BnacTu, COCTA3ATeNbHOCTU M
paBHOMpPaBMA CTOPOH, cobnoaeHna npas M cBob6OA 4YesoBeKka, B CTPOroM COOTBETCTBUM C TpeboBaHMAMMK
YFrONOBHOIO M Yro/I0BHO-NpPOL,ECCYaIbHOrO 3aKOHOA4ATEIbCTBA.

B cBA3M Cc BOMpOCamMM, BO3HMKAIOWMMU Yy CYA0B NPU PACCMOTPEHMU YrONOBHbIX AN O B3ATOMHUYECTBE
(ctatbm 290, 291 1 291.1 YK P®) 1 06 MHbIX CBA3AHHbIX C HUM MPECTYMN/JEHUAX, B TOM YMCIe KOPPYNLUMOHHBIX (B
YaCTHOCTM, NPeAyCMOTPEeHHbIX cTatbamu 159, 160, 204, 292, 304 YK P®), n B uenax obecnevyeHus eguHCTBa
cynebHon npakTukm MNneHym BepxosBHoro Cypa Poccuiickoir Pepepaumnu, pPyKoOBOACTBYACb CTaTber 126
KoHcTuTyumnmn Poccuiickon Pepepaumm, ctatbammn 9, 14 denepanbHOro KOHCTUTYUMOHHOIO 3aKoHa oT 7 ¢eBpans
2011 roga N 1-®K3 "O cymax obuwel topucaukumm B Poccuiickon ®epgepaumn", noctaHoBAAeT AaTb Cygam
cnepytouwme pasbACHEHUA:

1. Npu pa3pelleHnn BoNpoca 0 TOM, COBEPLUEHO /I KOPPYNLMOHHOE NPeCTynAeHne AONKHOCTHbIM IULLOM,
JIMLIOM, 33aHMMAIOLLMM TOCY[APCTBEHHYIO A0/MKHOCTb Poccuiickoin ®Pepepauymn Anbo  rocyaapCTBEHHYHO
OOMKHOCTb cybbekTa Poccuiickoint ®depepaumn, MHOCTPAHHBIM AOMKHOCTHBIM JIMLOM, AO/IMKHOCTHBIM JIULLOM
ny6/AMYHON MEeKAYHAPOAHON OpraHusauuun (ganee - OOMKHOCTHOE /INLO), @ PaBHO JIMLOM, BbIMOJHAKOWMUM
ynpasneH4YeckMe ¢yHKLMM B KOMMEPYECKOM WAM WHOM oOpraHu3aumu, cyfam ciefyeT PyKOBOACTBOBATHLCA
npumedanuamm 1, 2 n 3 K cratbe 285, npumeyaHmem 2 K ctatbe 290, npumeyaHmem 1 K crtatbe 201 YK PO,
YyuYMTbIBAA MpPM 3TOM COOTBETCTBYIOLME PA3bBACHEHUA, COAEpIKalLMeca B noctaHosneHun NneHyma BepxosHoro
Cypa Poccuiickon ®Pepepaumm ot 16 oktabpa 2009 roga N 19 "O cynebHoM npaKTMKe no penam o
3n10ynoTpebaeHnn AOAKHOCTHBIMM NOTHOMOYUAMM U O NPEBbILIEHUU SOMKHOCTHBIX MONTHOMOYNIA".

O6paTuTb BHMMAHME CY[0B HA TO, YTO K MHOCTPAHHbIM AO/MKHOCTHbIM AMLAM W AO/KHOCTHBIM AMLLAM



ny6/IMYHON MeXKAYHApPOoAHOM opraHu3aumnmn B ctaTtbax 290, 291 n 291.1 YK P® oTHocATcA Anua, npM3HaBaemble
TAaKOBbIMUW MEXAYyHAapoAHbIMM aorosopamm Poccuitickoin depepaumm B 061acT NPOTUBOAENCTBUA KOPPYNLUK.

MoAa, MHOCTPAHHbIM AO/KHOCTHBIM /IMLLOM NOHMMaeTcA Aoboe HasHavyaemoe waM m3bupaemoe AuLO,
3aHMMaloWEee KaKylo-1Mbo [OMKHOCTb B 3aKOHOAATE/IbHOM, WCMNOJHUTENbHOM, aAMUHUCTPATUBHOM WU
cynebHOM opraHe MHOCTPAHHOIO rocyAapcTBa, U toboe N1L0, BbINOHAOLWEE KaKyo-1Mb0 ny6anyHyo GyHKLMIO
ONA MHOCTPAHHOrO rocyAapcTea, B TOM 4ucie Ana nybavyHoro BegomcTBa WMAM Nyb6AMYHOrO npeanpuATuA
(Hanpumep, MUHUCTP, M3p, CyAbsA, MPOKYPOP).

K [OMKHOCTHBIM nuuam nybaMYHOW MeKAYyHapoAHOM opraHu3auMuM OTHOCATCA, B YaCTHOCTW, YeHbl
napaaMeHTCKMX cobpaHuii  MeXAyHapOAHbIX OpraHM3aunMin, Y4acTHMKOM KOTopbix AsBnsetca Poccuitckas
®epepaums, anua, 3aHMMmaowme cyaebHble 4OMKHOCTU N0OOro MeXAyHapOoAHOro CyAa, OPUCANKLMA KOTOPOTro
npusHaHa Poccuitckoit ®epepaumei.

2. Mpw paccmoTpeHUn gen o NPecTynieHunsax, NpeaycMoTpeHHbIx ctatbeint 290 YK PO, cygam Heobxoammo
MMeTb B BMAY, YTO B 3TOM CTaTbe YCTaHOB/JEHa OTBETCTBEHHOCTb 3a MOJlyYeHMe B3ATKU: a) 3a coBeplieHue
OO/IKHOCTHBIM  JIMLLOM  BXOZAWMX B €ro Cay)KebHble MosAHoMounA gelcteuii  (besgelicteue) B nosb3y
B3ATKOZATENSA WM MpeacTaBasembiX MM auu, 6) 3a cnocobcTBoBaHME AOKHOCTHBIM JIMLLOM B CUJly CBOEro
[AOJ/IKHOCTHOTO MOJIOMKEHWA COBEPLUEHMIO YKa3aHHbIX AelcTeuli (be3aelicTuio), B) 3a obliee NMOKPOBUTENLCTBO
WM  TONYCTUTENIbCTBO MO CAyXbe, T) 3a coBepleHUe AOMKHOCTHbIM JIMLOM HE3aKOHHbIX [eNCcTBUi
(6e3peiicteue).

3. NMog BXOAAWMMMU B CNyKeOHbIe MOAHOMOUYUSA AelcTBUAMM (be3aelicTBMEeM) LOMKHOCTHOTO AnLa cneayeT
NOHMMaTb Takue aelncTeuA (besgeincTame), KOTopble OHO MMEET NpaBo U (Man) 0b6A3aHO CoBepWUTL B Npeaenax
€ro Cny)XebHol KomneTeHUMM (Hanpumep, COKpaALLEHWE YCTAaHOB/IEHHbIX 3aKOHOM CPOKOB PaCcCMOTPEHWUsA
obpalleHna B3ATKOAATENA, YCKOPEHUE MPUHATUA AO0/MKHOCTHBLIM JIMLOM COOTBETCTBYIOWLErO pelleHus, Bblbop
OO/KHOCTHBIM /INLLOM B Npefenax CBOen KOMMNeTeHLMU UM YCTaHOBNEHHOrO 3aKOHOM YCMOTPeHUA Hanbonee
61aronpuATHOrO ANS B3ATKOAATENA UAW NPEACTaBAAEMbIX UM JINLL PELUEHUS).

4. CnocobcTBOBaHME [AOMKHOCTHbIM JIMLOM B CWYy CBOEFO AO0/MKHOCTHOTO MNOJIOXKEHWA COBEPLUEHUIO
AencTBuiA (be3seincTeuio) B NO/Ib3y B3ATKOLATENSA WM NPEACTABASEMbIX UM /UL, BbIPAXKAETCA B UCMO/Ib30BaHUM
B3ATKOMOJ/ly4aTeleM aBTOPUTETA U UHbIX BO3MOXKHOCTEN 3aHMMAEMOW A0/KHOCTU A1A OKAa3aHMA BO34ENCTBMA Ha
APYTUX AOMIKHOCTHBIX /UL, B LENSAX COBEPLUEHUA MMM YKasaHHbIX aeincteuin (besaelicteusa) no cayxkbe. Takoe
BO34ENCTBME 3aK/OYaeTCA B CKAOHEHWWM APYroro AO/KHOCTHOFO /iMU@ K COBEpPLUEHUID COOTBETCTBYHOLLMX
nencteuii (6esaencTeunio) NnyTem yroBopos, 0bellaHnii, NPUHYXKAEHUA 1 4p.

Mpwn sTOM NosyYeHWe JOMKHOCTHBIM JIMLOM BO3HArpaXaeHma 3a UCMOb30BaHWE NCKAOYUTENbHO JINYHDIX,
He CBA3AHHbIX C ero AO/IXKHOCTHbIM MOIOKEHNEM, OTHOLIEHUIA He MOXKET KBannduumposatbea no cratbe 290 YK
P®. B 3TUX cnyyasx CKAOHEHWE AO/IKHOCTHOIO /INLA K COBEPLUIEHUIO HE3aKOHHbIX AeicTeuii (be3aeicTamio) no
cny>kbe MOXEeT Npu HanuuMmM K TOMYy OCHOBAHWI BNeYb YrosIOBHYHO OTBETCTBEHHOCTb 33 WMHble MPecTyniaeHuA
(Hampumep, 3a NOACTPEKATENBCTBO K 3/10YyNOTPEOGNEHUIO AOKHOCTHLIMU MOJHOMOYUAMU WU MPEBbLILLEHNIO
[O/IKHOCTHBIX MOJIHOMOYMIA).

5. Cyaam cnepyetT vmeTb B BMAY, YTO MpPUM MNOAYYEHUWM B3ATKM 3a obliee MNOKPOBUTENLCTBO WM
NMOMyCTUTENIbCTBO MO C/YXKOEe KOHKpeTHble aeicTeus (be3aelicTBre), 3a KOTOopble OHAa MOJlyYeHa, Ha MOMEHT ee
NPUHATUA HE OrOBApWBALOTCA B3ATKOAATE/NIEM U B3ATKOMOJyYaTesieM, a INLIb OCO3HAKOTCA UMK KaK BEPOATHbIE,
BO3MOXHble B byayLiem.

Obuiee NOKPOBUTENBLCTBO MO C/YKOE MOMKET NPOSBAATLCA, B YaCTHOCTM, B HEOHOCHOBAaHHOM HA3HaYeHUU
NOAYMHEHHOrO, B TOM YMC/Je B HapylleHWe YCTaHOBAEHHOro nopsaaka, Ha 6osiee BbICOKYID AOMKHOCTb, BO
BKJ/IIOYEHUW €ro B CMIUCKU AL, NPeACTaBAAEMbIX K MOOLWPUTE/IbHBIM BbINAaTaMm.

K nonyctutenbctsy no cny»kb6e OoTHOCUTCA, Hanpumep, cornacme AOXKHOCTHOIMO ANLA KOHTPOAUPYHOLLErO
OpraHa He NPUMEHATb BXOAALLME B €r0 NOIHOMOYMA MepPbl OTBETCTBEHHOCTU B C/lyYae BblAB/EHMA COBEPLUEHHOrO
B3ATKOAATE/IEM HapyLUEeHMA.

OTHOcAWMecA K obwemy NOKPOBUTENLCTBY WM MOMYCTUTENbCTBY MO cay:Kbe aeicteus (bespeiicTeue)
MoryT 6blTb coBepLUeHbl AOKHOCTHBIM JIMLOM B MOMb3Y KaK NOAYMHEHHDBIX, TaK M UHbIX WL, Ha KOTOPbIX
PacnpoOCTPaHAOTCA ero HaA30pHble, KOHTPOJ/IbHbIE UAN UHble OYHKUMM NpeacTaBuUTeNs BAacCTU, a TaKke ero
OpraHM3auMoHHO-pacnopaauTeNbHble GyHKLMU.

6. Moa He3aKoHHbIMKW AencTBuAMK (b6e3peicTBuMeEM), 3a COBEpLUEHME KOTOPbIX AO/KHOCTHOE AMLO
noJslyunno B3ATKY (4actb 3 ctaTbk 290 YK P®), cnegyeT noHMMaThb aelicteus (besgeicreme), KOTopble: COBEPLLEHbI
OOKHOCTHBIM JIMLLOM C MCMOAb30BAHNEM CNYXKeOHbIX MOJHOMOYMI, OAHAKO B OTCYTCTBME MpPenyCMOTPEHHbIX
3aKOHOM OCHOBAHWIN UAN YCNOBUIA ANA UX PeaNn3aLNKN; OTHOCATCA K MOSTHOMOYUAM APYroro AOMXKHOCTHOIO /IMLLA;



COBEpPLIAOTCA AO/IKHOCTHBIM JIMLOM €4ANHOANYHO, OA4HAKO MOTMAN ObiTb OCYLLECTBEHbI TONIbKO KOAIErnanbHO
MbBo MO CornacoBaHUIO C APYIMM AOJIKHOCTHBIM JIMLOM WU/IM OPraHOM; COCTOAT B HEUCMOJIHEHUMU CAYKebHbIX
06A3aHHOCTEN; HUKTO U HU NPU KaKNX 06CTOATEIbCTBAX HE BMPaBe COBEPLUATD.

K HuM, B 4acTHOCTW, OTHOcATcA danbcudmuKaumsa AOKa3aTeNbCTB MO YrOJIOBHOMY nAeny, HeucrnosiHeHue
npPeaycMOTPEHHOW  3aKOHOM  0OS3aHHOCTM MO COCTaB/IEHMIO  NPOTOKoAa 06  aAMMHWUCTPATUBHOM
NPaBOHAPYLWEHWUM, NPUHATUE HE3aKOHHOro pPeLleHMA Ha OCHOBAaHWW 3aBEAOMO MOAJIONHbLIX [AOKYMEHTOB,
BHECEHME B JOKYMEHTbI CBEAEHUIA, HE COOTBETCTBYIOLWMX AEACTBUTENBHOCTMY.

MonyyeHne [AOMKHOCTHbIM JINLOM B3ATKM 3@ WCMNO/Ab30BaHWE [OMKHOCTHOFO MOMIOMKEHUA B  LEensx
CNocobCTBOBaHMA COBEPLUEHMUIO APYIMM AO/KHOCTHBIM IMLOM HE3aKOHHbIX AencTBuii (besgeicTeumio) no caykbe
HagNeXuUT KBanndumumnposaTtb No Yactu 3 ctatb 290 YK PO,

7. He obpasyeT cocTtaB Nosy4yeHUsa B3ATKU NPUHATUE AOKHOCTHLIM NNLLOM AEHEr, YCAYTr MMYLLECTBEHHOTO
XapaKTepa M T.N. 3a coBepllieHMe JAeWcTBUIM (6e3deicTBME), XOTA W CBA3aHHbIX C WCNOJIHEHMEM €ero
npodeccnoHanbHblx 06A3aHHOCTEN, HO NPU 3TOM HE OTHOCALUMXCS K NOAHOMOYMAM NPeLCTaBUTENsA B/ACTH,
OpraHU3aLMOHHO-pacNopPsaAUTENbHbIM MO0 aAMUHUCTPATUBHO-XO03AMCTBEHHBIM QYHKLMAM.

8. OTBETCTBEHHOCTb 3a MNOJIyYeHWE, f[ayy B3ATKWU, MNOCPELHMYECTBO BO B3ATOYHWYECTBE HACTynaeT
HE3aBUCUMO OT BPEMEHM MOJIYYEHUS LOJIKHOCTHBIM JIMLLOM B3ATKM - A0 WM MOC/Ie COBEPLIEHUA UM AEeNCTBUI
(besgeicTBuA) No cnykbe B Nob3y B3ATKOAATENA UAN NPEeACcTaBAAEMbIX UM UL, a TaKKe He3aBMCUMO OT TOro,
6blIM NN yKasaHHble AenlctBuA (bespeictBue) 3apaHee 06ycNOBAEHbI B3ATKOM WMAM [OrOBOPEHHOCTbIO C
LO0/KHOCTHBIM IMLOM O Nepesaye 3a UX CoOBEpLUEHUE B3ATKN.

9. MpeameTom B3ATOYHMYeCTBa (cTaTbM 290, 291 1 291.1 YK P®D) 1 Kommepyeckoro nogkyna (ctatba 204 YK
P®), Hapaay ¢ AeHbramu, LEeHHbIMU Bymaramu, MHbIM MMYLLECTBOM, MOTYT 6biTb HE3aKOHHbIE OKasaHue ycayr
MMYLLLECTBEHHOIO XapaKTepa 1 NpesocTaBieHMe UMYLLLECTBEHHbIX NPasB.

Mog HE3aKOHHbIM OKasaHMeM YCAyr WMMYLECTBEHHOrO XapaKTepa cyAam ciaegyer  MNOHUMMaTb
npenocTaBieHne AO/KHOCTHOMY /MUY B KAyecTBe B3ATKM NHOObIX MMYLLECTBEHHbIX BbIfog, B TOM 4ucie
0CBOBOXKAEHNE €ro OT UMYLLECTBEHHbIX 06A3aTenbCcTB (Hanpumep, NpefocTaBieHMe KpeguTa C 3aHUMKEHHOM
NPOLEHTHON CTAaBKOW 3a Nosib30BaHMe WM, BecnnatHble AMB0O MO 3aHUMKEHHON CTOMMOCTWU MNpeaocTaBiAeHue
TYPUCTUYECKUX NYTEBOK, PEMOHT KBAPTUPbl, CTPOUTENLCTBO JAayM, Nepefayvya MMYyLecTBa, B YACTHOCTU
aBTOTPAHCMNOPTA, A4/19 ero BPpeMeHHOro MCMo/ib30BaHUSA, NPOLLEeHMEe [0Ara UK UCNoSIHEHMe 06A3aTeNbCTB nepes,
APYTUMU InLamum).

MmyLiecTBeHHble MpaBa BK/AOYAOT B CBOM COCTaB KaK MPaBO Ha WMMYLLECTBO, B TOM 4uCae MNpPaBo
TpeboBaHMA KpeauTopa, TaK U MHble MpaBa, MMEIOLWME LEHEXKHOE BbIPAarKEHME, HanpuUMep WUCKAYUTEIbHOE
NpaBo Ha pe3y/ibTaTbl MHTENNEKTYaNbHON AEATENbHOCTU U NPUPABHEHHbIE K HAM CPeacTBa MHAMBMAYANAN3ALUMU
(ctatba 1225 TK P®). MonyyeHne B3ATKM B BUAE HE3aKOHHOro MNPeAOCTaBAEHUA [OMKHOCTHOMY /MLy
MMYLLECTBEHHbIX MpPaB MpeanosiaraeT BO3HWUKHOBEHWE Y /MUA HOPUANYECKM 3aKPENnSIEHHON BO3MOMKHOCTU
BCTYNUTb BO BAAZEHWE WM PACNOPAAMTBCS YYKMM MMYLLECTBOM KaK CBOMM cobcTBeHHbIMm, TpeboBaTb OT
[O0KHMKA UCMONIHEHUA B €r0 NOJIb3Y UMYLLLECTBEHHbIX 06A3aTeNbCTB U 4.

MNepenaHHoOe B KA4YecTBe B3ATKU UAM NpeameTa KOMMEPYECKOro NogKyna MMYLLEeCcTBO, OKa3aHHbIe YCayru
MMYLLECTBEHHOIO XapaKTepa WAM MpPeoCTaB/IeHHble MMYLLECTBEHHbIE MpPaBa AOKHbI MOAYYMTb AEHEKHYI0
OLLEeHKY Ha OCHOBaHWW NpeacTaBAEHHbIX CTOPOHAMM A0KA3aTeNbCTB, B TOM YMCae NpU HEOHXOAMMOCTU C Yy4eTOM
3aK/IlOYeHMA 3KcnepTa.

10. MonyyeHre n paya B3ATKW, @ PABHO HE3AKOHHOrO BO3HArpaXKAeHWA MPU KOMMEPYECKOM NOAKynMe,
nocpeaHMYeCcTBO BO B3ATOYHMYECTBE B BUAE HENOCPEeACTBEHHON nepenayun B3ATKM CYMTAIOTCA OKOHYEHHbIMMU C
MOMEHTA MPUHATUA LOMKHOCTHBIM JIMLOM /INOO  ZINLOM, BbINMOJHAIOWMM YrpaBAeHYeckne ¢yHKUuMn B
KOMMEPYECKOW MAN MHOM opraHmM3aumnm, xoTa bbl YacTu nepenaBaemblX eMy LeHHOCTel (Hanpumep, C MOMEeHTa
nepesayn Ux MYHO AOSINKHOCTHOMY ALY, 3a4YMCAEHMA C COFlAcUs LONMKHOCTHOIO NMLUA Ha CYeT, BAaLENbLEM
KOTOPOro oHO fBAAeTcA). [pu 3TOM He MMeeT 3HaYeHUs, NOYYUAN N YKa3aHHbIe iMLa peasibHy0 BO3MOMKHOCTb
Nos1b30BaTbCA U/IN PACNOPAKATLCA NepefaHHbIMU UM LEHHOCTAMM MO CBOEMY YCMOTPEHMIO.

Ecnm B3ATKogaTenb (nocpefdHWK) HamepeBaacA nepenAaTb, a AOMKHOCTHOE JIMLO - MOAYYUTb B3ATKY B
3HAYMTENBHOM MM KpyNHOM nb60 B 0cO60O KpynmHOM pasmepe, 0AHAKO GaKTUYECKM NPUHATOE AO0/KHOCTHbIM
NIMUOM  HEe3aKOHHOe BO3HarpakgeHue He 00pa3oBaso  YKasaHHbIM  pasmep, COAEAHHOE  HaAZNEXWUT
KBanMdUUMpPOBaTb KaK OKOHYEHHble dayy AnMbo nosydyeHWe B3ATKU WUAM NOCPeaHUYecTBO BO B3ATOYHUYECTBE
COOTBETCTBEHHO B 3HAYUTE/IbHOM, KPYNMHOM MM 0Cc060 KpynHOm pasmepe. Hanpumep, Korga B3ATKY B KPYNHOM
pasmepe npeanosiarasocb nepegatb B ABa NpuUema, a B3aTKonosyyatenb Obl/ 3agep)KaH nocine nepegayn emy
nepBoi YacTn B3ATKM, He 0OpasyoLLEN TaKOM pasmep, COLeAHHOE AO/IKHO KBAaAMPULMPOBATLCA MO NyHKTY "B"



yactn 5 ctatbm 290 YK PO.

11. B Tex cnyyasx, Koraa npegmeTom NOJlyYEeHUA UM [aun B3ATKM, NOCPELHMYECTBa BO B3ATOYHMYECTBE
nMbo KOMMeEpYEecKoro noAkyna ABAAETCA He3aKOHHOe OKasaHWe YCAyr MMYLLEeCTBEHHOro XapaKTepa,
NpecTynieHne CYMTAeTcA OKOHYEHHbIM C Hayana BbINOJHEHUA C COrNacusa AO0/MKHOCTHOro aAnua amnbo nuua,
BbIMONHAIOWEro ynpaBieHYeckne OYHKUMM B KOMMEPYECKOM WAM  WHOM  opraHuMsauuu, AOeNCTBUN,
HenocpeacTBEHHO Harpas/ieHHbIX Ha NPUOBpeTEHUE MMMK MMYLLECTBEHHbIX BbIFOZ (Hanpumep, C MOMEHTA
YHUYTOXEHMA WM BO3BpATa A0ArOBON PACMWUCKM, Nepefayn ApYyromy AuULy MMYLLECTBA B CYET WCMOJIHEHUA
06A3aTeNbCTB B3ATKOMO/NYYaTENA, 3aKNHOYEHUA KPeaUTHOro AO0roBopa C 3aBEAOMO 3aHUMKEHHOM MpPOLEHTHOM
CTaBKOW 33 N0OJ/Ib30BaHME UM, C Ha4a/la NPoBeAeHUA PEMOHTHbIX PaboT Mo 3aBeA0MO 3aHUKEHHON CTOMMOCTH).

12. B cnyyae, ecnM [OMKHOCTHOE JIMLO MAW JINLO, OCYLLECTBAANOLWEe YynpaBieHYyeckMe QyHKUMM B
KOMMEPYECKOM MAN MHOM OpraHmsauum, OTKa3aNoCb MPUHATb B3ATKY MAW NpeameT KOMMepPYecKoro noaKyna,
OeNcTBMA N1LA, HEMOCPEACTBEHHO HamnpaB/ieHHble Ha UX Nepesayy, NoAnexKaT KBaMPUKaLMM KaK NOKyLIeHNE Ha
npectynieHue, npeaycMmoTpeHHoe ctatbert 291 nam cratoeit 291.1 YK PP, yactbto 1 nam yactbto 2 ctatbm 204 YK
PO.

Ecnu ycnosneHHasa nepegaya LieHHOCTEN He COCTOANAChk NO 06CTOATENIbCTBAM, HE 3aBUCALLMM OT BOAU nL,
[encTBua Kotopbix 6bl1M HENOCPEACTBEHHO HAMPaB/EHbl HA UX Nepegadyy UAK NoayyeHue, cogesHHoe cneayet
KBaMPMUMPOBATb KaK MOKyLIeHMe Ha Aavy AMbo nonyyeHue B3ATKM, Ha NOCPeSHNYECTBO BO B3ATOYHUYECTBE UK
KOMMEPYECKMIA NOAKYM.

13. NMonyyeHne mMAn gadva B3ATKM, B TOM YMCae yepes NnocpefHuKa, a paBHO nosyyeHue nMbo nepepava
HE3aKOHHOIo BO3HArpa*KAeHMA NMPU KOMMEPYECKOM MOAKyMNe, eCc/M YKasaHHble AeWCTBUA OCYyLecTBAAINCL B
YCNOBUAX ONEepPaTUBHO-PO3bICKHOrO MePONpPUATUA, AOKHbI KBaNIMPULMPOBATLCA KaK OKOHYEHHOE NpecTynieHne
BHE 33aBMCMMOCTM OT TOro, BbIAN NN LLEHHOCTU U3BATLI CPa3y NOCAe MX MPUHATUA LO/MKHOCTHbIM AnUOM nbo
JIMLLOM, BbINOHAIOLLMM YNpaBaeHYeckne GyHKLMM B KOMMEPYECKOM MM MHOM OpraHu3aLmu.

14. ObewaHmre nam npegnoxeHne nepegaTtb MO0 NPUHATL HE3AKOHHOE BO3HArpaXKA4eHMe 33 coBepLueHmne
nencteuii (besgelictene) no cnyxbe HeobXogMMO PaccMaTpPUBaTb KaK YMbIWAEHHOE CO3faHue YC0BWMi ans
COBEpPLIEHNS COOTBETCTBYHOLUMX KOPPYMLUMOHHbLIX NPECTYNAeHUA B C/yvyae, KOrga BblCKa3aHHOE /NLOM
HamepeHWe nepegatb WAM MOAYYUTb B3ATKY AMOO nNpeameT KOMMepPYEecKoro nogKyna 6bl10 HanpaBieHO Ha
JoBefeHune ero 0 CBeAeHUA APYruX L, B Lensx A4aun UM anbo noayvyeHusa OT HUX LLeHHOCTEN, a TaKKe B Cay4yae
LOCTUXKEHMA LOTOBOPEHHOCTU MEXKAY YKa3aHHbIMU JIMLAMMU.

Ecnv npu 3TOm MHble AeWCTBUA, HAanpaB/eHHble Ha peannsauumio obelaHnsa Uan NpeanoxKeHns, auua He
CMOIIN COBEPLINTb MO HE3aBUCALLMM OT HMX ODOCTOATENbCTBAM, COAEAHHOE cnefyeT KBanuoduuMpoBaTb Kak
NpUroToBaeHWe K Adade B3ATKM (4acTb 1 cTaTbh 30 M cOOTBETCTBEHHO 4Yactu 3 - 5 ctatbu 291 YK P®D) naum K
nosiydeHunto B3ATKM (4acTb 1 ctatb 30 M COOTBETCTBEHHO 4YacTm 2 - 6 ctatbM 290 YK P®), a paBHO K
KoMMmepyecKkomy noakyny (4actb 1 ctaTbu 30 M COOTBETCTBEHHO YacTu 2 - 4 cTaTbn 204 YK PO).

15. B3ATKy MAM npegMmeT KOMMEPYECKOro MoAKymna HagjexuT CYMTaTb MOAYYEHHbIMW Tpynmnoin auuy, no
npeaBapuUTeNbHOMY CroBOpY, eC/M B MPEecTyn/jeHnn y4yacTBoBaaAM ABa U 6onee AOMAKHOCTHbIX AMUA MAW ABa U
6onee nuua, BbINOAHANOWME ynpaBaeHYeckMe OGYHKUMM B KOMMEPYECKOM WAW WHOM OpraHusauuu, KoTopble
3apaHee 4OroBOPUINCH O COBMECTHOM COBEPLUEHMW AAHHOTO MPECTYNIeHWA NyTeM NPUHATUA KaXKabIM 13 YJEHOB
rpynnbl YacTM HE3aKOHHOIO BO3HArpaKAEeHUs 3a COBepLlUeHMEe KaAblM W3 HUX Jelcteuii (bespeiicTeue) no
cny*kbe B Nonb3y NepeaaBLIEro HE3aKOHHOE BO3HarpaxaeHue amua uam npeactaBaaembix UM And,

B TaKmx ciyyasax npectynjeHne NpusHaeTca OKOHYEHHbIM C MOMEHTa NPUHATUA B3ATKM MO0 HE3aKOHHOIo
BO3HArparkAeHUA MNpu KOMMEPYECKOM MNoAKyne xoTA Obl OAHMM W3 BXOAALWMX B MNPECTYnHy rpynny
OO0KHOCTHBIX UL, UK UL, BbIMOHAIOLLMX YNPaBaeHYeckne GyHKLMM B KOMMEPYECKOM MW MHOM OpraHu3aLmu.

Mpw KBannPUKauMM AeNCTBUA YKA3aHHbIX /ML, HE MMEET 3HaYeHWsA, KaKaa CymMma NojydeHa KaxKabiM 13
YNEeHOB MPEeCTYNHOM rpynnbl, @ TaKXKe TO, CO3HaBa/ /M B3ATKOAATE/Nb, YTO B MOJYYEHWUWU B3ATKU yyacTeByeT
HECKOJ/IbKO A0/IKHOCTHbIX L,

[JenctemA nuu, He obnagaloWwmx NpmM3HaKaMu cneLmanbHoOro cybbekTa, npeaycMOTPEHHbIMU cTaTbelt 290
nnu ctatbelt 204 YK PO, yyacTBYOLWMX B MONYYEHUN B3ATKM UAM NpegMeTa KOMMePUYECKOro noaKyna rpynnon numL
no npeaBapuTesIbHOMY CrOBOPY, KBAanUGULMPYIOTCA COOTBETCTBEHHO KaK NOCPeAHWMYECTBO BO B3ATOYHMYECTBE
(ctaTba 291.1 YK P®) unu coyyactne B Kommepyeckom nogkyne (ctatba 204 YK PO co ccbiikol Ha cTaTtbio 33 YK
PO).

16. Ucxopoa n3 nonoxeHui cratbm 35 YK PO opraHnsoBaHHaa rpynna XapaKTepusyeTca YCTOMYMBOCTLIO,
b6osee BbICOKOW CTeneHbid OPraHW30BAHHOCTM, pacrpefeneHVMem pPoJiei, Haanumem opraHusatopa u (uau)
pyKkoBoauTens.



B opraHusoBaHHyto rpynny (NyHKT "a" yactn 5 ctatbmn 290 YK P u nyHKT "a" yactun 4 ctatbun 204 YK PO),
NOMMMO OAHOIO WM HECKOJIbKMX AOJIKHOCTHbIX /UL, WAN NNL, BbINOJHAKOWMX yrnpaBaeHYeckne ¢yHKUumM B
KOMMEPYECKON MAW MHOW OpraHM3auuu, MOryT BXO4MTb /MuLA, He obnagatowme NpPUsHaKamu chneumanbHoro
Cy6bEKTA NONYYEHMA B3ATKM UAN KOMMEPYECKOrO NOAKYNa.

B cnyyae npusHaHWSA noayvyeHua B3SATKM AMBO npegmeTa KOMMEPYecKoro nogKyna OpraHW3oBaHHOM
rpynnoi encreus BCeX ee YNeHOB, MPUHUMABLLMX y4acTuUe B MOAFOTOBKE M COBEPLUEHUN STUX MPECTyneHUN,
HE3aBUCUMO OT TOTO, BbIMOAHAAN N OHU GYHKLMM UCMIONHUTENA, OpPraHU3aTopa, NoaCcTpeKaTens nam nocobHuKa,
nogsexart KBainduKaumm no cooTBeTCTBYtoLWer Yactn ctatbk 290 nam ctatbn 204 YK PP 6e3 cCbiIKM Ha CTaTbto
33 YK P®. MpectynneHne npusHaeTcd OKOHYEHHbIM C MOMEHTA NMPUHATUA HE3AKOHHOIO BO3Harpa*kaeHus niobbim
Y71EHOM OPraHM30BaAHHOM rPynMbl.

17. Pewas BONpOC 0 KBaMPUKaLMM NOSAYYEHUSA B3ATKM AN NpegmeTa KOMMEPYECKOro NoAKyna B cOCTaBe
rpynnbl A1y, No npegBapuTeslbHOMY CroBopy /M60 OpraHM30BaHHOM TpPynnbl, cieayeT UCXOAUTb U3 obluel
CTOMMOCTM  LEeHHOCTeN  (MMyLLecTBa, WMYLLECTBEHHbIX MpaB, YCAYr WMMYLWECTBEHHOro  XapaKTepa),
npegHasHa4yaBLUKUXCA BCEM YY4AaCTHUKAM NPECTYNHOW rpynnbl.

18. Mo BbIMOraTeNbCTBOM B3ATKM (NYHKT "6" yactu 5 ctatbm 290 YK PD) nam npeameta KoMmmepyeckoro
nogkyna (nyHKT "6" yactn 4 ctatbn 204 YK P®) cnegyeT noHMMaTb He TONbKO TpeboBaHMe A0MKHOCTHOrO nnLa
WAW NNLA, BbIMOJIHAIOLWErO yrpaB/ieHYeckMe GyHKUMM B KOMMEPYECKOM MAM MHOW OpraHM3auumn, atb B3ATKY
nmbo nepegatb HE3AaKOHHOE BO3HArPaXKAeHME NPU KOMMEPYECKOM NoAKyMe, CONPAXKEHHOE C Yrpo30ii COBEPLLMUTD
nenctema (6esgenicTeue), KoTopble MOTYT MPUYUMHUTL Bpe 3aKOHHbIM WMHTEpecaM /uua, HO WM 3aBeaoMoe
CO34aHue YyCIOBUIM, MPU KOTOPbIX JINLO BbIHYXKAEHO NepenaTtb YKasaHHbIe NpegmeTbl C Lesbio NpesoTBpaLLeHmn
BpeAHbIX MNOCNeAcTBUIA O] CBOMX MPaBOOXPaAHAEMbIX MHTEpPecoB (Hanpumep, YMbIWAEHHOE HapylleHue
YCTaHOB/IEHHbIX 3aKOHOM CPOKOB PacCMOTPEHMA 0bpalleHNit rparkaaH).

Ons KBanndumKkaumm cogeaHHoro no nyHKTy "6" yactm 5 cratbn 290 YK P® nnbo no nyHkty "6" yactun 4
ctatb 204 YK P® He umeeT 3HauyeHuA, 6blna AM Yy [OMAKHOCTHOrO Auua Anbo y vua, BbINOHAOWEro
ynpaB/iieHYeckne ¢QyHKLMM B KOMMEPYECKON WM MHOM OpraHusaumu, peasibHas BO3MOMHOCTb OCYLLECTBUTb
YKa3aHHYIO yrposy, ecau y Jvua, Nnepefasliero B3ATKY WAM NpeameT KOMMEpPYECKOro nogKyna, MMesmcb
OCHOBAHMA oMacaTbCA OCYLLECTB/IEHUA 3TOK yrposbl (Hanpumep, cneaoBaTesb, 3Has, YTO Yro/loBHOE [AeNo
NoaNeXUT NPEKPALLEHUIO B CBA3M C OTCYTCTBMEM B AE€AHMWM COCTaBa MPECTYN/IeHMA, yrpoaeT obBUHSEMOMY
HanNpPaBUTb A0 C 06BUHUTE/IbHBIM 3aK/O4EHMEM MPOKYPOPY, a, NOJYYMB B3ATKY, 410 NO NPeayCMOTPEHHbIM
3aKOHOM OCHOBAHMAM NpeKpallaeT).

Ecnmn B npouecce BbiIMoOraTe/ibCTBa B3ATKM MO0 npeameTa KOMMEpPYeCcKoro noaKkyna AOJIKHOCTHOe nL0
nmbo nnuo, BbINOMHAOWEE yrpaB/ieHYeckme GyHKUMM B KOMMEPYECKOM WMAM MHOW OpraHu3aummn, cCoBepLumio
nenctemA (besgelictene), NoB/EKIIME CYLLECTBEHHOE HapylleHWe NPaB W 3aKOHHbIX MHTEPEeCcOB rpaxaaH Wau
OpraHusauni, cogesHHoe NPy HaIMYUKU K TOMY OCHOBAHWIA A0/MKHO ObITb AONOAHUTENBHO KBAANPULMPOBAHO MO
ctaTbe 285, 286 nan 201 YK PO.

19. No nyHKTy "6" Yactn 5 ctatbmn 290 YK PP nnbo no nyHkTy "6" yactn 4 ctatbn 204 YK PO cnepyet
KBannMdUuUMpoBaTb NoayYyeHMe B3ATKU MO0 HE3AKOHHOIO BO3HArpaXK4AeHUA NPU KOMMEPYECKOM NOAKYNe 1 B TOM
C/ly4yae, KOraa BbIMOraTesIbCTBO C COr1acuA UM NO YKa3aHUIO 4OMXKHOCTHOMO Mua AMbo Anua, BbiMOHAOLWErO
ynpaB/iieHYeckne ¢yHKUMM B KOMMEPYECKOM WM MHOW OpraHu3auuun, OCyLecTBAAAOCb APYFTMM ANLOM, He
ABNAIOWMMCA MosyYaTenem B3ATKM MO0 npeameTa KOMMeEPYEcKoro nogkyna. [encrsma nocnegHero npu
Ha/IM4MN OCHOBAHWUI [OJIKHblI OLLEHMBATbCA KaK MOCPeaHUYecTBO BO B3ATOYHMYECTBE MO COOTBETCTBYHOLUMM
yactam ctatbk 291.1 YK PP nnbo Kak NnocobHMYECTBO B KOMMEPYECKOM MOAKYNe Mo YacTu 5 ctatbh 33 M NyHKTY
"6" yactun 4 ctatbu 204 YK PO.

20. Keanuduumpylowme nNPU3HAKK, XapaKTepusylolme MOBbIWEHHYD OOLECTBEHHYID OMacHOCTb
B3ATOYHMYECTBA MM KOMMEPYECKOro MoAKyna (BbIMOraTe/nbCTBO, COBeplUeHNe NPEecTynaeHua rpynnon auu, no
npeaBapuTeNIbHOMY CrOBOPY WMAW OPraHM30BaHHOM rPYNmnoi, Nosy4yeHne B3STKM B 3HAYMTEIbHOM, KPYNHOM MK
ocobo KpynHoM pasmepe U Ap.), cneayeT y4yuTbiBaTb MPU OPUAUYECKON OUEHKe AeNCTBUA COYyYaCTHUKOB
COOTBETCTBYHOLMX NPECTYNIAEHWUM, €N 3TU 06CTOATEIbCTBA OXBATbIBA/IUCh MX YMbIC/IOM.

21. OT COBOKYMNHOCTM NPecTyneHnit cneayeT oT/iM4aTb NPoLoKaeMble fady MO0 Nosy4yeHne B HECKO/IbKO
NPMEMOB B3AATKU UJIN HE3AKOHHOIO BO3HArpaXKAEeHMA NPU KOMMepUYEeCKOM nogkyne. Kak eamHoe npogonxkaemoe
npectynieHue cnegyeT, B YaCTHOCTU, KBaAMUUMPOBATb CUCTEMATUYECKOE MOJIyYeHNe B3ATOK OT O4HOMO M TOro
Ke B3ATKoAaTeNA 3a obLiee NOKPOBUTENBLCTBO MAN NOMYCTUTENLCTBO NO CAYXKOe, ecnm ykasaHHble geicTama 6biau
06beanHEHbI e4MHBIM YMbIC/IOM.

COBOKYMHOCTb NPECTYNAEHUI OTCYTCTBYET U B C/y4anX, Korga B3ATKA WM HE3aKOHHOE BO3HarpaxaeHue



npU KOMMEpPYECKOM NOAKyNe NoslydeHbl AW NepesaHbl OT HECKOJ/IbKMX UL, HO 33 COBEPLUEHME O4HOr0 AeNCTBUS
(akTa 6e3pencTBMA) B 06LLMX MHTEPECAX STUX UL,

He morKeT KBanMPpULMPOBATLCA KaK eAuMHOEe NPoAo/KaeMoe NpecTynjieHne o4HOBPEMEHHOE NOJlyYeHune, B
TOM 4YuC/e 4Yyepes NocpenHuKa, B3ATKM UAM HE3AKOHHOIO BO3HArpaXkAeHus npu KOMMeEpPYEecKoOM MnogKyne ot
HECKO/IbKUX /UL, €CIM B WMHTEepecax KaXK4oro M3 HWUX AO/KHOCTHbIM JIMLOM WAM ANLOM, BbIMOJHAKOLWMM
ynpasaeH4Yeckme GYyHKUUU B KOMMEPYECKOM WM MHOK OpraHusauuMu, cOBeplUaeTcA oTAeNbHOoe AelcTBue (aKT
bespeicTeumA). CogesHHOE NpU TaKNX 06CTOATENbCTBAX 06pa3yeT COBOKYMHOCTb MPecTynaeHu.

Ecam obuwaa cToMMOCTb MOAYYEHHbIX AO/KHOCTHBIM JIMLOM MMYLLECTBA, MMYLLECTBEHHbIX MpaB, YCayr
MMYLLLECTBEHHOIO XapaKTepa npeBbiwaeT ABagLaTb NATb ThicAY pybael, cTo NAaTbAECAT Tbicad pybneit nmMbo oaunH
MWIZIMOH pybnen, To copgeAaHHOe MOXKeT ObiTb KBAa/IMPUUMPOBAHO KaK NosyvyeHWe B3ATKU COOTBETCTBEHHO B
3HAYMTENBHOM, KpynHOM /iM60 0co0b60 KpynmHOM pasmepe Wb B TOM C/ly4ae, Koraa npuHATME BCeX LLeHHoCTeMn
npeacTasaano coboit annsonbl eAMHOIo NPOAOAKAEMOro NPecTynieHus.

22. O6paTnTb BHUMAHME CY[0B HA TO, YTO COBEPLLUEHME AOKHOCTHBIM JIMLLOM WA JINLOM, BbINOAHAOLMM
yrnpaB/fieHYeckne GQyHKUMM B KOMMEPYECKONM WAM WMHON OpraHuMsaumm, 3a B3ATKY /MbBO He3aKoHHoe
BO3Harpa*kAeHue Npyv KOMMepUYecKom noakyne Aencreuii (besgeicrene), 06pasyroLLMX CaMOCTOATEIbHbINA COCTaB
NPecTynNeHns, He OXBaTbiBAeTCA OOBLEKTMBHON CTOPOHOM MpecTyn/ieHui, npeaycMoTpeHHbIX ctatbeir 290 u
yactamu 3 1 4 ctatbm 204 YK P®. B Taknx cnyyanx cogesHHoe B3ATKOMOAyYaTenem nognexxnt Keaanpumrkaumm no
COBOKYMHOCTM NPEeCTYN/IeHMI KaK NoJly4eHMe B3ATKM 3a HE3aKOHHbIe AeNCTBUA No cayKbe 1 No CoOOTBETCTBYHOLEN
ctatbe OcobeHHOM YacTh YronoBHOro Kogekca Poccuitickon deaepaunn, npeaycmaTpmusatowein oTBeTCTBEHHOCTb
3a 3n10ynotpebseHne AO/KHOCTHbIMU NOJHOMOYMAMM, NMpPeBblEHNE AOKHOCTHbIX MONHOMOYUIA, CAyKebHbIN
nognor, danbcMdmUKaumIo 40Ka3aTeNbCTB U T.1.

23. Ecan 3a coBeplueHMe [O/IKHOCTHbIM /UUOM AeilctBuii (besgeitcteue) no caykbe umMyLLecTso
nepenaeTca, MMyLLECTBEHHbIE NpaBa MNPeAOCTaBAAITCA, YCAYIN UMYLLECTBEHHOrO XapaKTepa OKa3blBalOTCA He
M4HO emy nnbBo ero pofHbIM MAM 6M3KMM, @ 3aBeAOMO APYrMM AWUAM, B TOM YUC/E HOPUAMYECKUM, U
[OMKHOCTHOE INL0, ero pogHble Uam 61n3Kne He U3BNEKAOT U3 3TOFO MMYLLECTBEHHYIO BbIroA4y, COAEAHHOE He
MOMET OblTb  KBAa/MPULMPOBAHO KaK MoJydeHWe B3ATKM  (Hanpumep, NPUHATME pPyKoBOAUTENEM
rocyfapcTBEHHOIO UAWM MYHULUMNANBHOIO YyYpeXKAEHUA CNOHCOPCKOM nomowm ana obecnevyeHna eaTeslbHOCTU
OAHHOIO yuYpexaeHus 3a coBeplieHne UM AeNCTBUIM No cny»be B Nosb3y NNUL, OKasaBLIMX TaKylo nomoulb). Mpwu
Ha/M4MM K TOMY OCHOBaHWW OeNCTBMA LO/MKHOCTHOFO /U@  MOryT ObiTb  KBanMPUUMPOBAHbI  Kak
3noynotpebieHne fONKHOCTHbIMU NOAHOMOYNAMMU MO0 KaK NpeBblLlLUeHME A0MHKHOCTHLIX NOJHOMOY M.

Ecam nvuo, nepepaslwiee MMYyLECTBO, NPenoCTaBMBLUEE MMYLLECTBEHHbIE MpPaBa, OKasaBllee YCayru
MMYLLECTBEHHOIO XapaKTepa 3a COBeplUeHWe AO/IKHOCTHbIM /IMLOM AeilcTBuii (besgeictBue) no cnykbe,
0CO3HABAa/I0, YTO YKa3aHHble LLeHHOCTU He npeaHa3HayYeHbl 41 HEe3aKOHHOro oboralleHma AOMKHOCTHOrO nua
nmbo ero poaHbIX UAK 6AN3KKUX, coaeaHHOe MM He obpasyeT coCTaB NpecTynaeHus, NPeayCMOTPEHHbIN CTaTbel
291 nnbo ctatbelt 291.1 YK PO.

24. lMonyyeHne [OMKHOCTHBIM ANLOM AMBO ANLOM, BbINOAHAIOWMM ynpaBieHYeckme ¢yHKUMN B
KOMMEPYECKOW UM MHOW OpraHM3aumm, LEHHOCTEN 3a CoBepLUEeHUe aeicTBuii (besaeicTeme), KOTopble BXOAAT B
ero noJsHomo4Ymns IMbo KoTopble OHO MOF/I0 COBEPLUMTL C UCMO/Ib30BaHMEM CNyXKebHOro nonoXeHusa, cnegyet
KBanMdUUMpPOBaTb KaK MoJiyd4eHMe B3ATKM MO0 KOMMEpYecKMi MNOAKYN BHE 3aBMCMMOCTM OT HamepeHus
COBEPLINTb YKa3aHHble aeicTeus (besgeincrame).

B ToM cnydyae, ecnu yKasaHHOe AMLO MOJIYYMI0 LLEHHOCTUM 3a coBeplueHue AelcTBuit (besaeiicTeue),
KOTOpble B AeNCTBUTENbHOCTM OHO HE MOMKEeT OCYWEeCTBUTb BBUAY OTCYTCTBMA CAYXHKEOHbIX NOAHOMOYMIA U
HEBO3MOXHOCTU MCMNONAb30BaTb CBOE CAYXebHOoe MNOo/MoMKeHWe, TakuMe AeNcTBUA MNPU HaAUYMM YMbICNA Ha
npuobpeTeHne UEHHOCTEN creayeT KBaAMPULMPOBATb KaK MOLIEHHWMYECTBO, COBEPLIEHHOE J/INLOM C
MCNO/Ib30BaHMEM CBOErO CY»KeOHOro NosoXKeHus.

Kak mMoleHHWYecTBO cneayeT KBaavduuumpoBaTb AENCTBMA AWLA, MOAYYMBLUErO LLEHHOCTM AKobObl Ans
nepesayun AOMKHOCTHOMY JIMLY WAW ANLY, BbINOAHAOWEMY ynpaBiaeHYyeckne GpyHKUMM B KOMMEPYECKOM MK
WHOW oOpraHM3auuu, B KayecTBe B3ATKM /MO0 npegmera KOMMEPYECKOrO MOAKYyMa, O4HAKO 3aBeAoMO He
HamepeBaBLIErocA WCMNONHATL cBOe obellaHMe W obpaTMBLWIEro 3TM LEHHOCTM B CBOKW NoAb3y. Bnagenel
nepeaaHHbIX eMy LEeHHOCTEM B YKa3aHHbIX C/ly4anaX HEeCeT OTBETCTBEHHOCTb 3a MOKyLeHWe Ha Aayy B3ATKM UK
KOMMEPYECKUI NogKym.

25. EcnvM AOMKHOCTHOE /INUO, BbIMOHAKOWEE B rOCYyAapCTBEHHOM WMAW MYHUUMNANbHOM OpraHe avbo
YyUYpexsageHuM  opraHM3auMOHHO-pacnopaauTeNbHble  WAW  aAMWHUCTPATUBHO-XO3SUCTBEHHbIE  QYHKUMMK,
3aK/IOYNI0 OT MMEHM COOTBETCTBYIOLLLErO OpraHa (y4yperKaeHusa) 4oroBop, Ha OCHOBaHMM KOTOPOro nepevymncanio



BBEPEHHbIE emy CpeAcTBa B pasmepe, 3aBe40MO MPeBbIaoWeM PbIHOYHYIO CTOMMOCTb YKa3aHHbIX B J0roBope
TOBapoB, paboT wAM ycayr, NOAyYMB 33 3TO HE3aKOHHOEe BO3HArpaXkAeHue, TO COAEAHHOE WM cneayeT
KBa/IMOUUMPOBATb MO COBOKYMHOCTM NPECTYN/IIEHUIN KaK pacTpaTy BBEPEHHOro eMy mMmyllectsa (cTatba 160 YK
P®) 1 Kak nonyyeHue B3aTKK (cTaTbs 290 YK POD).

Ecnm e npu yKasaHHbIX 06CTOATENbCTBAX CTOMMOCTb TOBApOB, PaboT mau ycayr 3asbllleHa He 6bina,
coaeaHHOoe A0/IKHO KBanMPULMPOBATLCA KaK NOMYyYEeHNE B3ATKU.

26. ObewaHne wAM NpegnoXKeHWe MocpeaHNYecTBa BO B3ATOYHWMYECTBE CYMTAETCA OKOHYEHHbIM
NPecTynjeHnem ¢ MOMEHTA COBEpPLUEHUA /IMLOM AeNcTBuil (6e34eicTBus), HanpaBAeHHbIX Ha AOBeAeHUEe A0
cBefeHusA B3ATKoAaTeNA u (uan) B3ATKoONoAyYaTens MHGOpMauumn o CBOemM HaMepeHUMU CTaTb NMOCPEeLHUKOM BO
B3ATOYHUYECTBeE.

Mo cmbicny 3aKoHa, ecan anuo, obelasiee AMH60 NpeaNoXUBLIEE NOCPEHUYECTBO BO B3ATOYHUYECTBE,
BNOCNeACTBMW COBEPLUNAO NPECTYN/IeHNe, NpefycMoTpeHHoe Yactamm 1 - 4 ctatbu 291.1 YK P®, cogeAaHHOe nm
KBanMPUUMpyeTca Mo COOTBETCTBYIOLEN 4YacTM 3TOM CTaTbM KaK MOCPEeAHMYECTBO BO B3ATOYHMYECTBe 6e3
COBOKYMHOCTU C YacTbto 5 ctatbm 291.1 YK PO.

B cnyyae, korga nnuo, obewaswee nMbo NpeanoxKmBeLIee NOCPEAHNYECTBO BO B3ATOYHUYECTBE, 3aBELOMO
He HamepeBasoCb NepeaaBaTb LEHHOCTU B KaYecTBe B3ATKU AO/IKHOCTHOMY MUy AMbo nocpesHUKY M, NONYy4YuB
YKa3aHHble LLeHHOCTM, 06paTUIo MX B CBOIO MOJIb3Y, COAEAHHOE CNeayeT KBaanoduLMpoBaTb Kak MOLIEHHNYECTBO
6e3 COBOKYMHOCTU C NpecTynieHnem, npeaycMoTpeHHbIM YacTbio 5 ctatbmn 291.1 YK PO,

27. Tpu OTrpaHUYEeHUN HEenocpeacTBEHHOM nepefayuM B3ATKM MO MOPYYEHUIO  B3ATKoAaTens
(nocpeaHWYecTBO BO B3ATOYHMYECTBE) OT AayM B3ATKM LO/IKHOCTHOMY /MUy 3a Aeicteus (besgeiicTeue) no
cny*kbe B Monb3y npeactaBAAemoro B3aTKogaTenem ¢usnyeckoro nAMbo OpUMAMYECKOro AnLa cyfam cnepyet
NCXOAUTb M3 TOro, YTO NOCPeAHUK nepesaeT B3ATKY, AeUCTBYA OT MMEHM U 33 CYeT MMYyLLEeCcTBa B3ATKoaaTens. B
OT/IMYME OT NOCPeSHMKA B3ATKOAATE b, Nepenatolmii B3ATKY 3a AelcTBuA (be3gelicTBue) no cayxbe B Nosb3ly
npeacTasiAemMoro MM Jvua, WCMNOJb3yeT B KayecTBe B3ATKM MNpuUHAA/exawee emy WM HEe3aKOHHO
npuobpeTeHHOe UM MMYLLECTBO.

28. [lonkHOCTHOE NnLo Anbo ML, BbINOAHAOLLEE yNpaBieHYeckne GYHKLUN B KOMMEPYECKON UAN MHOW
opraHv3aumn, nopyyusliee MNOAYMHEHHOMY MO cay)Kb6e paboTHWKY ANA [OCTUXKEHUA Keflaemoro AencTsua
(bespelicTBuA) B MHTEpPECAX CBOEM OpraHU3auumn nepesatb B3ATKY AOKHOCTHOMY /ML, HECET OTBETCTBEHHOCTb
no cratbe 291 YK P® 3a gayy B3ATKM, @ pabOTHMK, BbINOJHUBLUWIA €r0 NOPYYEHUE, - MPU HANUYUN OCHOBAHUI, MO
ctaTbe 291.1 YK P® 33 nocpegHMYECTBO BO B3ATOUYHMYECTBE.

JonKHOCTHOEe NMUo AMbOo MU, BbINOAHAKLEE yrnpaBaeHYeckue GYHKLUUM B KOMMEPYECKOW WA UHOM
opraHu3aumn, nopydusliMe MNOAYMHEHHOMY NO cAy:be pPabOTHUKY ANA AOCTUXKEHWUA Kefaemoro AencTsua
(bespelicTBuA) B MHTEpPECAX CBOENM OpraHU3auuMy nepeaaTb /MLy, BbIMOJHAOWEMY yrnpaBieHYeckue GyHKUUK B
KOMMEPYECKOM MAN MHOWM OpraHM3auumn, He3aKOHHOEe BO3HArpaXkaeHwe, HeceT OTBETCTBEHHOCTb MO Yacty 1 uam
yactn 2 ctaTbu 204 YK PD, a paboTHMK, BbINOJHUBLLUNI €ro Nopy4YyeHue, - no yactm 5 ctatbn 33 1 yactm 1 nam yactm
2 ctatbm 204 YK PO,

MpuBneyeHMe yKasaHHbIX UL, K YTOJIOBHOW OTBETCTBEHHOCTM 33 Aayy B3ATKM UAM HE3AKOHHYIO Nepenadvy
npeameTa KOMMeEPYECKOro noaKyna He ocBobOXKAaeT tOPUANYECKOE NNLO, OT MMEHU MU B MHTEPECax KOTOporo
COBEpLUEHbI COOTBETCTBYIOLLME KOPPYMNUNOHHbIE AEACTBUA, OT OTBETCTBEHHOCTU 3@ HE3AaKOHHOE BO3HArpaxaeHue
OT WMEHW OPUANYECKOro /Mua, YCTaHoBAeHHoW cTaTtbelr 19.28 KopeKkca Poccuitickoit depepaumm 06
A4MUHUCTPATUBHBIX MPAaBOHAPYLWEHUAX.

29. K uucny obAsatenbHbIX YCNoBUA OCBODOOXKAEHMA OT YrosIOBHOM OTBETCTBEHHOCTM 3a coBeplleHue
NPecTynieHnii, NnpeaycMoTpeHHbIX ctatbamm 291, 291.1 u yactbto 1 nam yactbto 2 ctatbn 204 YK PP, B cuay
NPUMEYaAHNIN K YKa3aHHbIM CTAaTbAM OTHOCATCA [06pOBO/IbHOE COObLLEHNE NOCAEe COBEpPLUEHUA NPECTYNAeHNA O
Jade B3ATKM, NMocpeHMYecTBe BO B3ATOYHMYECTBE MO0 KOMMepPYECKOM MOAKyMne opraHy, MMerowemy npaso
BO3OYAUTb Yro/IOBHOE [fe/0, a TaKKe aKTMBHOE CnocobCcTBOBAHME PACKPLITUIO M (MAKM) pacciefoBaHuUIo
npecTynaeHus.

CoobuieHre (NMUCbMEHHOE WAM YCTHOE) O MNPEecTyN/eHUM [O/MKHO NPU3HaBaTbCcA A0OPOBOJIbHLIM
HE3aBMCMMO OT MOTMBOB, KOTOPbIMW PYKOBOACTBOBA/ACA 3asaBuTeNb. [IpM 3TOM He MOXKeT Npu3HaBaTbCA
[06poBONbHBIM CO0bLLEHNE, CAeNaHHOE B CBA3WU C TEM, YTO O faye B3ATKM, NOCPeHNYeCcTBE BO B3ATOUHMUYECTBE
VAN KOMMEpPYECKOM MOAKyMe CTaso U3BECTHO OpraHam B/lacTH.

AKTMBHOE CMOCOOCTBOBaHWE PACKPLITUIO U (MAKM) paccnefoBaHUIO NPECTYN/IeHUs [AO/KHO COCTOATb B
COBEPLIEHNN NNLOM AENCTBUIN, HanpaBieHHbIX Ha U306/1M4YeHMe NPUYACTHBIX K COBEPLUEHHOMY NPECTYNIeHMI0
vy, (B3ATKOZaTens, B3ATKOMOAyYaTess, TMOCPeAHMKA, /ML, TMPUHABLWIMX WAM  NepeaaBwux npeamer



KOMMEPYECKOro MoZKyna), obHapy)KeHWe MMyLLecTBa, MNepefsaHHOro B KayecTBe B3ATKM WAM MpeameTa
KOMMepPYECKOro noakyna, v ap.

30. OcBoboxkaeHWe OT Yro/JIoOBHOW OTBETCTBEHHOCTM B3ATKOAaTeNAa nAuMbo nuua, COBepLUMBLLENO
KOMMEPYECKUI NOAKYN, KOTOPblE aKTUBHO CNOCOBCTBOBAIM PACKPBITUIO U (MIM) paccief0BaHUIO NPECTYNIEHUA U
B OTHOLUEHMM KOTOPbIX MMENO MEeCTO BbIMOraTesIbCTBO B3ATKM WAM NpegMmeTa KOMMEPYECKOro MnogKyna, He
O3Ha4yaeT OTCYTCTBMA B WX AENCTBMAX COCTaBa npecTynieHus. Mo3aTomy Takue fvua He MOryT MpM3HaBaTbCA
noTeprneBWMMM U He BMNpaBe NPeTeHA0BaTb Ha BO3BPALLEHME UM LLEeHHOCTEN, nepeaaHHbIX B BUAE B3ATKU UM
npegmeTta KOMMeEPYECKOro nogKyna.

OT nepeaym B3ATKM MAU NpegMeTa KOMMEPYECKOro NoAKyna nog, BO34encTBMemM BbIMOraTebCcTBa cneayer
OT/IMYaTb He ABAAOLMECA NPeCcTynaeHMem AeWCTBUA ANLA, BbIHYXAEHHOIO nepeaaTb AeHbru, LEeHHOCTU, UHOE
MMYLLLECTBO, NPeAoCTaBUTb MMYLLECTBEHHbIE MPaBa, OKa3aTb YCAYrM MMyLLECTBEHHOTO XapaKTepa 40/1KHOCTHOMY
vy nmbo Aunuy, BbINONHANOWEMY YynpaBaeHYeckue GYHKLMM B KOMMEPYECKON WM WHOW OpraHusauuu, B
COCTOSIHMM KpaliHei HeobXOAMMOCTU UM B Pe3y/ibTaTe NMCUXMYECKOTo NPUHYXKAeHUA (cTaTba 39 1 YacTb 2 cTaTby
40 YK P®), korga OTCYTCTBOBa/IM WHble 3aKOHHble CPeAcTBa AN NPefoTBPALLEHUS MPUYMHEHMA Bpeaa
npaBoOXpaHAEMbIM MHTepecaM BAaZesnbla MmyllecTBa Anbo npeactaBnfAembiX MM Auy. B Takom cnydvae
UMYLLECTBO, MOJIyYEHHOE AO/MKHOCTHBIM JMLOM MO0 SNMUOM, BbINOJHAKOLWMM YyhpasieH4Yeckne ¢yHKUUKU B
KOMMEPYECKOM N MHOM OpraHuM3aLmn, NoANeXUT BO3BPATY UX BNaZeNbly.

He o06pa3sytoT cocTaB npectynieHus, NnpeayCMoTPeHHbIN ctatbelt 291 anbo yactamum 1 mn 2 ctatbn 204 YK PO,
OencTBMA NvUa, B OTHOLWIEHMM KOToporo 6biiv 3asasneHbl TpeboBaHWMA O gade B3ATKM WM KOMMEpPYECKOM
nogkyne, ecam [0 nepefayvu LEHHOCTeM OHO A0OPOBONBLHO 3aABWMIO 006 3TOM OpraHy, MMeroLlemy npaBo
B03OyXKaaTb YrosoBHoe paeno anbo OCyLLeCcTBAATb OMNepaTUBHO-PO3bICKHYK AeATeNbHOCTb, UM Nepefava
MMyLLeCTBA, MNpeaoCTaB/lieHNe WMYLLECTBEHHbIX MpaB, OKasaHuMe YyC/ayr WMMYLLECTBEHHOrO  Xapakrepa
NPOM3BOAUINCH MOL KOHTPOJIEM C LLeIbIO 3aZiePXKaHUA C NOIMYHBbIM INLLA, 3aABMBLLETO TaKMe TpeboBaHusA. B 3Tux
Cly4anax AeHbrW M Apyrue UeHHOCTM, NepefaHHble B KayecTBe B3ATKM MM Mpeamera KOMMepPYeCcKoro noakyna,
noAaJiexxaT BO3BpaLLEeHUIO UX BNlage bLy.

31. MNpu paccmoTpeHUn gen o NPecTynieHusax, npesycMoTpeHHblx ctatbeit 204 YK PO, cygam cnepyet
UMETb B BUAY, YTO HA OCHOBaHMM NpumedaHmit 2 u 3 K ctatbe 201 YK PP yronosHoe npecnegoBaHue 3a
KOMMEPYECKMA MOAKYM, COBEPLUEHHbIN /NIMLOM, BbIMOJHAKOWMM yrnpaBieHYeckne OyHKLMM B KOMMEpPYECKoMn
OpraHM3aumn, He ABAAIOLLENCA roCyAapCTBEHHBIM UAN MYHULMMAAbHBIM NPeanpuUATUEM, MOXKET OCYLLECTBAATLCA
LW MO 33ABeHUI0 IMBO € cornacma pykoBoauTeNa AaHHOW opraHM3aLmm.

Ecnv He3akoHHOe BO3HarpaxkaeHue npuv KOMMEPYECKOM MNOAKYMe MOAyYeHO PYyKOBOAWUTENEM TaKoW
KOMMEPYECKOM OpraHmnsaumuu, To ero yronoBHoe npeciefoBaHMe ocyLecTBAAETCA NO 3aABNEHUIO UK C cornacus
opraHa ynpaB/JieHWA OpraHM3auuMW, B KOMMETEHLMIO KOTOPOro BXOAWT u3bpaHWe WAM HasHayeHue 3TOro
pyKoBOAMTENA, @ TaKkKe C COorjacuA 4YjeHa OpraHa ynpaB/ieHWA OpraHu3auuMuM WAM Aul, UMEIOLWMX MpasBo
NPUHMMATb peLleHuna, onpegenatowme eaTe/IbHOCTb OPUANYECKOro Mua.

YronosHoe npecnefoBaHWe OCYLLECTBAAETCA Ha OOLWMX OCHOBaHMAX B C/y4asx, KOrga B pesysbTaTte
KOMMEPYECKOro MoAKyna /IMLLOM, BbINOAHAIOWMM yNpaBaeHYeckme GyHKLMM B KOMMEPYECKON OpraHmnsaumm, He
ABNAOWLENACA TOCYAAPCTBEHHBIM WAW MYHUUMNANAbHLIM NpeanpuATMemM, Bpes, MNPUYMHEH MWHTEpecam WHbIX
opraHu3aumn iMbo nHTepecam rpaxaaH, obuiectsa Man rocyaapcTea.

B Takom ke nopsAaKe OCyLLeCTBAAETCA YroNOBHOE Npec/ief0BaHMe 32 KOMMEPYECKUIA MOAKYN B OTHOLIEHUU
/ML, BbINOJIHAIOLLETO YNpaBaeHYeckne GyHKLMM Ha rocyAapCTBEHHOM UAW MYHULMNANbHOM NpeanpuaTum nmbo
B HEKOMMEpPYECKON OpraHusauuu, He ABAAIOWENCA rOCyfapCTBEHHbIM OpPraHoM, OpPraHoM MEeCTHOro
CamMOyMpaB/ieHnA, roCyAapCTBEHHbIM MW MYHULMMAIbHBIM YYpEXKAEHNEM.

32. OTBETCTBEHHOCTb 32 NPOBOKALMIO B3ATKM IM60 KOMMepyecKkoro noakyna (ctatba 304 YK P®) HacTynaet
NMWb B CAy4vae, Korga nomnblTKa nepegadun AeHer, LeHHbIXx 6ymar, MHOTO MMyLLEecTBa WMAWM OKasaHuA ycayr
UMYLLECTBEHHOIO XapaKTepa OcylecTBAANacb B LUENAX WCKYCCTBEHHOrO (GOPMMPOBAHMA [OKa3aTeNbCTB
COBEPLUEHMNA MPECTYNAEHMA UAWN LIAHTaXKa M A0/KHOCTHOE MU0 AMBO NULO, BbINOAHAOLLEE yNpaBieHYecKue
OYHKUMM B KOMMEPYECKOW WAM WMHOW OpraHu3aumu, 3aBefoMO A/ BMHOBHOTO He COBEpLIano AencTBuA,
CBUAETENbCTBYIOWLME O €70 COracum NPUHATL B3ATKY MBO NpeameT KOMMEPUYECKOoro noaKyna, Uamn oTkasanochb
WX MPUHATD.

MpoBoOKauMA B3ATKM WUAN KOMMEPYECKOro NOAKyna ABAAETCA OKOHYEHHbIM MpecTyrnjeHMem C MOMEHTA
nepegayn nmyuectsa MO0 OKazaHMA yCayr MMyLLECTBEHHOTO XapaKTepa 6e3 BeOoMa AOMKHOCTHOMO nLa nam
ML, BbINOJHAIOLWETO ynpasaeHYeckme GyHKUMM B KOMMEPYECKON MM MHOM opraHm3aunn, nmbo BOMpeKku mx
OTKa3y NPUHATb HE3aKOHHOE BO3HarpaxaeHue.



Mepepaya B BbllleyKa3aHHbIX LeAAX AOMKHOCTHOMY AnLy AMBO0 MLy, BbINOAHAOWEMY yNpaBaeHYecKue
bYHKUUM B KOMMEPYECKOW MAN MHOW OpraHM3aLmm, UMYLLECTBA, OKa3aHME UM YCYT MMYLLECTBEHHOTO XapaKTepa,
€C/IM YKa3aHHble /IMLa COrMacuanNCb NPUHATL 9TO HE3aKOHHOE BO3HAarpaxkaeHune B KayecTse B3ATKM WM NpeameTa
KOMMEPYECKOro NOAKYNa, UCKOYAOT KBanndUKaLmio cogeaHHoro no ctatbe 304 YK PO,

33. B cBA3N € Tem, YTO NPOBOKALMA B3ATKM MO0 KOMMEPUYECKOro NoAKyna cosepaetcsa 6e3 segoma mbo
3aBelOMO BOMPEKM XKENAHWUIO AOMKHOCTHOMO /MUA UAW MUQ, BbIMOJHAOLWEro yrnpasaeH4Yeckne QGyHKUUK B
KOMMEPYECKOM WM WHOM OpraHM3auuM, yKasaHHble Anua He MNOANEXKaT YroNOBHOM OTBETCTBEHHOCTU 3a
noJlyyeHne B3ATKM MO0 33 KOMMEPYECKUI MOLKYM 33 OTCyTCTBMEM COObITUA npecTyrnieHus (MyHKT 1 yactm 1
ctatbu 24 YMK PO).

34. OT npecTynaeHns, npeaycMoTpeHHoro ctatbent 304 YK P®, cnegyeT oTrpaHNMYMBaTh NOACTPEKATEIbCKME
OEeNCcTBMA COTPYAHWKOB MPABOOXPAHUTE/IbHLIX OPraHOB, CMPOBOLMPOBABLUMX AO/MKHOCTHOE AULO WAW NIULO,
BbINOJIHAKOLLEE yrpaBaeHYeckme GyHKLMM B KOMMEPYECKOW WAM MHOW OPraHW3aumm, Ha NPUHATUE B3ATKU UAK
npegmeTa KOMMeEPYECKoro nogKyna.

YKasaHHble AeWCTBMA COBEpLUAlOTCA B HapyweHwe TpeboBaHUI cTatbm 5 PepepanbHoro 3akoHa ot 12
asrycta 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHON AeATEeNbHOCTU" U COCTOAT B nepesaye B3ATKM Uan
npeameTa KOMMEpPYECKOro NOAKyMma C COrnacua MAM Mo NPeasorKeHU OO/MKHOCTHOro avua ambo nuua,
BbIMOJ/IHAIOLLErO yrnpaBieHYeckne OGyHKUMM B KOMMEPYECKOW WAW MHOM OpraHusalumu, Korfaa Takoe coraacue
nmbo npepnoxeHuve 6blI0 MOAYYEHO B pe3ynbTaTe CKAOHEHMA STUX /ML, K MOJYYEHWI0 LEeHHOCTeW npu
06CTOATENbCTBAX, CBUMAETENLCTBYHOWMX O TOM, YTO 6e3 BmellaTenbCTBa COTPYAHMKOB MPABOOXPAHUTE/bHbIX
OpraHoOB YMbICE/l Ha UX NOlyYeHUe He BO3HUMK Hbl U npecTynieHue He bblao 6bl coBepLUeHO.

MpuHATUE AONKHOCTHBIM NLOM NHO ANLOM, BbINOSHAIOWMM yipaBaeHYeckue GYHKLUN B KOMMEPYECKON
WA WMHOW OpraHM3aumm, Npu yKasaHHbIX OOCTOATENbCTBAX AeHer, LeHHbIXx Bymar, MHOro mmywiectsa wuam
MMYLLECTBEHHbIX MpPaB, @ PaBHO YCAYr MMYLLECTBEHHOIO XapaKTepa He MOMKeT PacLeHMBATbCA KaK YroioBHO
HaKasyemoe fesHue. B aTom c/iyyae B COLESHHOM OTCYTCTBYET COCTaB NPecTynieHus (MyHKT 2 yactu 1 ctatou 24
YNK P®).

35. Pa3bsACHUTL Cyfam, YTO NpegmeTom NpecTynieHusa, npeaycMoTpeHHoro ctatbelt 292 YK P, asnsaetcs
obMUManbHbIA  AOKYMEHT, YAOCTOBEPAOWMIA (aKTbl, BAEKyWMe lOpULMYECKMe MoCNeacTsMa B BUae
NpesoCTaBNEHUA UAU NNLLEHUA NPaB, BO3/OXEHWUA UAN OCBOBOXKAEHMA OT 06A3aHHOCTEl, U3MeHeHNA obbema
npas W obasaHHOCTeN. K TakMM [OKyMeHTam cnefyeT OTHOCWUTb, B YaCTHOCTWU, JIUCTKM BPEMEHHOW
HETPYL0CNOCOOHOCTU, MEAULMHCKME KHUMKKM, dK3aMEHALUMOHHbIe BEAOMOCTM, 3a4YeTHble KHWMKKM, CpaBKK O
3apaboTHON nnaTe, NPOTOKOAbI KOMMCCMI MO OCYLLECTBAEHWMIO 3aKYMOK, CBUAETENbCTBA O pPerucTpauum
asTomobuns.

Mopa BHeceHMemM B odULMaNbHble AOKYMEHTbl 3aBEAOMO JIOXKHbIX CBEAEHWIA, UCNPABAEHUIA, UCKaXKAOLWMX
AEeNCTBUTENbHOE COAeprKaHMe YKa3aHHbIX AOKYMEHTOB, HEOOXOAMMO MOHMMATbL OTpaXKeHue U (Man) 3aBepeHne
3aBelOMO He COOTBETCTBYHOLLMX AeNCTBUTENBHOCTM GAKTOB KaK B YXKe CYLLECTBYHOLMX ODULMANBHbBIX JOKYMEHTaX
(noguuncTka, Aonucka U Ap.), TakK U NyTEM M3rOTOB/IEHWUA HOBOrO AOKYMEHTa, B TOM YWC/E C WUCMOJIb30BaHMEM
61aHKa COOTBETCTBYHOLLErO AOKYMEHTA.

CybbeKkTamu cny>kebHoro noanora MoryT 6biTb HafieNeHHble NOTHOMOYMAMM HA YAOCTOBEPEHUE YKA3aHHbIX
baKTOB  JO/MKHOCTHblE  /iMU@  AMBO  rocyAapCTBEHHble  CAyMKallMe WAM  CyXKallMe opraHa MecCTHOro
CamOyMpaB/ieHUA, He ABAAIOWMNECA AOMKHOCTHBIMU IMLLAMM.

36. O6paTuTb BHMMaHME CyAOB HA HeobXoAMMOCTb UCNOAHATL TpPebOoBaHMA 3aKoHa O CTPOro
WHAVBMAYA/IbHOM NOAXOAE K HAa3HAYeHMIo HaKas3aHWA NLAM, COBEPLLMBLUMM KOPPYMNUMOHHbIE NPEeCTynaeHus C
MCNONb30BAaHWEM CBOErO C/YXKEeHHOro MONOMKEHUA, YUUTbIBAA MPU OLLEHKEe CTeneHu Ob6LLeCTBEHHOM OMacHOCTM
COOEAHHOIO COAEpP)KaHMEe MOTMBOB W Uenei, 3Ha4YMmocTb o06A3aHHOCTeRn, KoTopble OblAn  HapyLleHbl,
NPOAO/IKUTENBHOCTb MPECTYMHbIX AEWCTBUIN (6e34eiCTBMA), XapaKTep M TAXKECTb MPUYMHEHHOIO Bpeaa, Apyrue
bakTMyeckme 0b6CToATENbCTBA U AaHHbIE O IMYHOCTU BUHOBHOTO.

MpW HanWMuMM yCcnoBMN, yKasaHHbIX B YacTn 3 ctatbn 47 YK PD, cygam cnegyet obeyKAaTb BOMPOC O
HeobXOAMMOCTM  Ha3HaAYeHMA  BUHOBHOMY B  COBEPLUEHWMM  KOPPYMUMOHHOTO  NPecTynneHua  auuy
LONONHUTENIbHOIO HaKa3aHuA B BMAE JIMWEHWA NpaBa 3aHMMaTb onpeesneHHble AO/IKHOCTU WM 3aHMMATbCA
onpeaeneHHoW AeATeNbHOCTbIO, MMEA B BUAY, YTO TaKOW BUA, HaKa3aHMA MOXKeT BblTb Ha3HaYyeH He3aBUCUMO OT
TOro, NpPeaycMoTpeH /i1 OH CaHKUMeW YroNoBHOrO 3aKoHa, MO KOTOPOMY KBanuGULMPOBaHbl AeACTBUA
OCYXIEHHOrO.

37. PekomeHOoBaTb Cydam MpW PacCMOTPEHUM Aen O KOPPYMUMOHHbIX MPecTynieHWAX yCTaHaBAUBaATb
06CTOATENbCTBA, CNOCOOCTBOBABLUME COBEPLUEHUIO TaKUX NPECTYNAEeHNN, 0OCOBEHHO MONYYEHUIO U Aave B3ATKM,



rnocpegHUYecTsy BO B3ATOYHMYECTBE, HapyweHWAa npaB M cBOOGOA rparKaaH, a TaKXKe HapyleHus
3aKoHogaTenbcTBa Poccuitickolt Pepepaummn m B COOTBETCTBMM € 4YacTbto 4 ctatbn 29 YMK PO B Karkgom
KOHKPETHOM CJly4yae BbIHOCWUTb YacTHble MOCTAHOBAEHMA (onpeaeneHns), obpallas BHUMAHUE COOTBETCTBYHOLLMX
OpraHM3aumMin U [OMKHOCTHBIX /ML, Ha [AaHHble 06CTOATENbCTBA M GaKTbl HapylleHWI 3aKkoHa, Tpebyowme
NPUHATUA HEOBXOAMMBIX Mep ANA UX YCTPAHEHWUA.

38. B cBA3M C NPUHATMEM HACTOALLLEr0 MOCTAHOBEHWA NPU3HATL YTPATUBLUMMMW CUNTY:

noctaHosseHue MNneHyma BepxosHoro Cyaa Poccuitickonn ®egepaumm ot 10 dpeBpana 2000 roga N 6 "O
cynebHOolM npaKTWKe Mo Aesam O B3ATOYHMYECTBE M KOMMEPYECKOM MoAKkyne" (C M3MeHeHWAMMU, BHECEHHbIMM
noctaHosseHMAMM MNaeHyma oT 6 peBpans 2007 roga N 7, ot 23 aekabpa 2010 roga N 31 1 ot 22 mana 2012 roga
N 7);

nyHKT 14 noctaHoBneHua MNnaeHyma BepxosHoro Cyga Poccuiickon Pegepauymm ot 6 pespans 2007 roga N 7
"O6 M3MEHEHUUN M LONOJHEHUN HEKOTOPbIX NOCTaHoBAeHW NneHyma BepxosHoro Cyaa Poccuitckoit Pepepaunn
no yro/sIoBHbIM genfam";

nyHKT 1 noctaHoBneHuA MneHyma BepxosHoro Cypa Poccuitickoit ®egepaummn ot 23 gekabps 2010 roga N
31 "O6 wM3MeHeHMW M [ONOJAHEHWMM HEKOTOpPbIX MNOCTaHoBAeHMW [lneHyma BepxosHoro Cyaa Poccuiickol
depepaumnm No yrosoBHbIM genam";

nocraHosneHue MNnaeHyma BepxosHoro Cyga Poccuiickon Pepepaumnm ot 22 masa 2012 roga N 7 "O BHeceHUM
M3MeHeHua B noctaHosneHue MneHyma BepxosHoro Cyaa Poccuiickon Pegepaumm ot 10 pespana 2000 roga N 6
"O cyaebHolM NnpaKkTMKe No Aenam o B3ATOYHUYECTBE M KOMMEPYECKOM nogkyne'.

MNpeacepatens BepxosHoro Cyaa
Poccuiickon degepaymm
B.M.JNEBELEB

CekpeTtapb NneHyma,
cyaba BepxosHoro Cyaa
Poccuiickon degepauymm

B.B.MOMOTOB




